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“THE COLONIAL COLLEGE AND 
TRAINING FARMS, 


HOLLESLEY BAY, SUFFOLK. 





On the fine Seaside Estate of the College (2,000 acres), in a splendid 
Climate, STUDENTS have unique opportunities of receiving Training, 
practical and theoretical, which will fit them for a career abroad or 
at home. 


Full information from the Drrecror at above address, or from Mr. 
Goprrey Jounson, 8, Victoria-street, Westminster. 


a 
THE LAW GUARANTEE AND TRUST 
SOCIETY, LIMITED, 
SUBSCRIBED CAPITAL - £1,000,000. PAID-UP - £100,000. 
RESERVE FUND - £115,000. 
FipELITy GUARANTEES OF ALL KINDS. ADMINISTRATION AND LUNACY 
Bonps. MORTGAGE, DEBENTURE, LICENSE, AND CONTINGENCY 
INSURANCE, TRUSTEESHIPS FOR DEBENTURE-HOLDERS, &C 








HEAD OFFICE : 49, Chancery-lane, W.C. | CITY OFFICE: 56, Moorgate-street, E.C. 
IMPORTANT TO SOLICITORS 
xX In Drawing LEASES or MORTGAGES of X 
LICENSED PROPERTY 
To see that the Insurance Covenants include a policy covering the risk of 
LOSS OR FORFEITURE OF THE LICENSE. 

Suitable clauses, settled by Counsel, can be obtamed on application to 
THE LICENSES INSURANCE CORPORATION AND 
GUARANTEE FUND, LIMITED, 

24, MOORGATE STREET, LONDON, E.C. 

Mortgages Guaranteed on Licensed Properties promptly, without 
special valuation and at low rates. 
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LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 


ESTABLISHED 1836. 





- £ 3,000,000 
Z£ 390,000 


FUNDS - - - 
INCOME - - 
YEARLY BUSINESS - $1,000,000 
BUSINESS IN FORCE -_~ - £11,700,000 


THE PERFECTED SYSTEM of Life Assurance is peculiar to this Society 
and embraces every modern advantage. 
PERFECTED MAXIMUM POLICIES 
Wirnovur Prorits. 
The Rates for these Whole Life Policies are very moderate. 
Age | Premium 
30 | £1 16%, 


Age | Premium 


20 | £17 8°, 


Age | Premium 
40 | £2 10°, 

















£1,000 POLICY WITH BONUSES 
According to last results. 
Valuation at 2} p.c.:—Hm. Table of Mortality. 


ina a 


| 10 yrs. 
£2,067 | 


Duration 





| 20 yrs. | 30 yrs. 
“ip, 
| 


£1,724 





Amount of Policy | £1,199 | £1,438 
Next Bonus as at 3lst December, 1901. 
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CURRENT TOPICS. 

Mr. Justice Farwewt has been absent from his court during 
some days, owing to illness, but we are glad to learn that he 
has made a good recovery, and is expected to resume his 
sittings on Saturday (this day). 





Tue case of Rex v. Krause, tried this week at the Old Bailey, 
raised a very interesting, but hardly difficult, point of criminal 
law. The prisoner had written a letter to B. plainly proposing 
to him to procure the murder of F., but the letter, being inter- 
cepted, never reached B. The prisoner was indicted under 24 
& 25 Vict. c. 100, s. 4, which provides that any person who 
“shall solicit, encourage, persuade, or endeavour to persuade, 
or shall propose to any person to murder any other person, 
whether he be a subject of her Majesty or not, and whether he 
be within the, Queen’s dominions or not, shall be guilty of a 
misdemeanour” and liable on conviction to ten years’ penal 
servitude. It is remarkable how wide these words are. 
‘‘ Persuade ” is defined in the dictionaries to mean to influence or 
convince by argument. This word, therefore, points to the argu- 
ments having, at least to some extent, the desired effect upon 
the mind of the person addressed. ‘‘ Endeavour to persuade” 
points to no such effect upon the mind, and is very similar in 
meaning to the previous words “‘solicit” and “encourage,” 
though there may be subtle distinctions of little practical 
value. The last words, however, are very wide, ‘‘ or propose 
to’’; these mean the bare offering of the idea for consideration, 
and clearly go further than any of the others. On the wording 
of the statute the defence was raised on behalf of the prisoner 
that as his letter had never reached B., there was no evidence 
to support the indictment. Now, every one of the 
expressions which have been considered suppose some 
communication between the mind of the accused and the 
mind of the person whom it is desired to influence. If the mi.d 
of that mn is never reached, so that it never receives the 
desired impression at all, it can ae, ae said that he was 
solicited or persuaded. It is quite arguable that even here there 
was an endeavour to persuade, and that any attempt to persuade 
is an endeavour to persuade, A majority of ten Irish judges, 
however, refused to accept this view in the case of Avy. v. for 
(19 W. R. 109), and it may be taken as recognized that 
‘endeavour to ade " means to try to convince by argument 
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Now, WHEN a man writes and posts a letter proposing the 
murder of another person he has done everything he meant to 
do towards bringing about the commission of the crime; what- 
ever in fact happens afterwards, morally his guilt is the same. 
His proposal may actually result in murder being committed, 
in which case he is an accessory before the fact, and guilty of the 
capital offence; or it may bring about an unsuccessful attempt 
to murder, in which case again he is accessory to felony; or his 
proposition may be considered and rejected by the person to 
whom it is made, when he is guilty of the misdemeanour 
defined in the statute. There remains, however, a fourth 
possibility, and that is, that his letter never reaches the 

erson addressed—he has then done everything that in him 
ay to criminally affect the mind of the other, but he has 
failed; he is, therefore, clearly guilty of an attempt to 
commit the misdemeanour. But every attempt to commit 
either a felony or a misdemeanour, whether the offence is 
one by statute or at common law, is itself a misdemeanour ; 
hence the writer of the letter was guilty of a misdemeanour. 
Also, by 14 & 15 Vict. c. 100, s. 9, any person indicted for felony 
or misdemeanour may be convicted of the attempt to commit the 
offence charged if the jury is satisfied that the offence was not 
completed. Hence the Lord Chief Justice in the recent case 
directed the jury (no doubt correctly) that, as the prisoner’s 
letter never reached B., he could not be convicted of 
the offence charged, but might be convicted of the attempt. 
The question has not often been considered, but there 
are at least two reported cases in point. The first is 
Reg. v. Fox (supra), an Irish case, in which the facts were 
similar to those in the recent case, a letter sent by the prisoner 
inciting to murder having been intercepted before it reached the 
hands for which it was intended. Here a conviction on the 
indictment was quashed, as the jury found the prisoner guilty 
of the statutory offence, not of the attempt. The other case is 
Reg. v. Ransford (13 Oox. OC. ©. 9), in which the prisoner had 
sent a letter to a schoolboy proposing to him to commit an 
unnatural offence. The boy never read the letter, but handed it 
unopened toa master. It was held that, as it was a misde- 
meanour to incite to commit tho offence, and as the prisoner had 
attempted to commit the misdemeanour, he was guilty of a mis- 
demeanour. 





Tue case of Wright v. Carter, in which Kexewicn, J., 
delivered an interesting and important judgment this week 
—. elsewhere), raised the question of the circumstances 
under which a solicitor can justify a gift from a client. In 
Rhodes v. Bate (14 W. R. 292, L. R. 1 Ch. 252), Turnur, L.J., 
Jaid down the general rule with regard to persons standing ina 
fiduciary position to others that they ‘‘cannot entitle themselves 
to hold benefits which those others may have conferred upon 
them, unless they can shew to the satisfaction of the court that 

-the persons by whom the benefits have been conferred had 
competent and independent advice in conferring them.’”’ And 
in Liles v. Torry (44 W. BR. 116; 1895, 2 Q B, p. 
686) Kay, L.J., referred to the rule as applying pre- 
eminently to the relation of solicitor and client. On the 
other hand, some of the cases seem to proceed upon the 
principle that the mere obtaining of independent advice is not 
sufficient, and that, for the gift to be supported, the relation of 
solicitor and client must have actually ceased. ‘‘ The law,” 
said Bacon, V.O., in Morgan v. Minet (25 W. R. 744, 6 Ch, D., p. 
645), “I take to be as plainly settled on the subject as any law 
existing in this country, that while the relation of solicitor and 
client subsists the solicitor cannot take a gift from his client.” 
In the present case Kzxewicu, J., treated this passage as 
explicable on the ground that no question of obtaining inde- 
pendent advice was before the court, and that, in the absence 
of this, the only way of supporting the gift was to shew that 
the confidential relation had ceased. He dealt with the case 
before him, therefore, on the footing that the solicitor’s defence 
depended upon proof that the client had received independent 
advice, and he held that this fact was not established. The 
circumstances of the case are too complicated to compress into a 
small space, but the _— which was regarded as decisive may 
be shortly stated. The donor, who, in making a settlement of 
his property, was desirous of conferring a benefit on his solicitor, 


did, at the solicitor’s suggestion, go to another solicitor; byt 
unfortunately the facts upon which alone competent adyig 
could be given were not, in the view of the learned ju 
sufficiently laid before that other solicitor. In particular, thy 
papers which shewed the real value of the property which the 
plaintiff was settling—property of a very doubtful nature—wor 
not forwarded to him. This was apparently no more than ap 
error of judgment on the part of the original solicitor, in who 
office the settlement was prepared, aud who had the whole of 
settlor’s affairs in his hands, bat it was an error which decided 
the case against him. It is obvious that, in the case of a gift tp 
a solicitor, the utmost caution is necessary to prevent it from 
being a source of litigation and trouble. 





THE status of a bicycle as a carriage within the meaning of 
Acts relating to tolls is somewhat uncertain. That it is 4 
creature sui generis was no doubt felt by the Logislature whea 
they thought it necessary to declare expressly, by the Local 
Government Act, 1888, s. 85, that it is a carriage within the 
meaning of the Highway Acts; although this had, as a matter 
of fact, been decided by the courts when, many years before the 
above-mentioned Act was passed, a bicyclist was held to have 
been lawfully convicted under the Highway Act, 1835, of 
furious driving: Zaylor v. Goodwin (4 Q. B.D. 228). Ln Simpson 
v. Teignmouth &c., Bridge Co. last week (reported elsewhere), 
Wricat, J., had to decide on the liability of a bicycle to toll asa 
“carriage” within the meaning of a local Act enabling tolls to be 
demanded ; one of the authorized tolls was “for every coach, 
chariot, hearse gig, whisky-car, chair, or coburg, and 
for every other carriage hung on springs, the sum of 64d., and 
for each horse or beast of draught drawing the same the sum of 
2d.” Much serious expert evidence was adduced on the question 
whether a bicycle is ‘‘ hung on springs” or not, and the learaed 
judge formally decided that it is; he based this decision on 
the fact that the saddle is supported by springs; he also 
decided that a bicycle is a carriage within the Act in question. 
But having regard to the provisions of the Act as to the 
“beast of draught drawing the same,” he further held that 
bicycle, not being intended for animal draught, was not liable to 
toll. A reference in the taxing section to the drawing of the 
carriages by animals is therefore an important point to be con- 
sidered in deciding the liability of a bicycle. Nosuch reference 
occurred in the Act under consideration in the recent case of 
Cannon v. Earl of Abingdon (48 W.R. 470), in which a bicycle 
was held liable to a toll imposed upon certain specified kiads 
of carriages ‘‘or other carriage whatsoever.” Williams v. Ellis 
(6 Q. B. D. 175) was a still stronger decision ia favour 
of the bicyclist than Simpson v. Teignmouth, §c., Bridge 
Co. There a toll was imposed upon beasts drawing 
certain specified kinds of carriages, and by a separate clause 
a heavy toll of five shillings was put upon “every carriage of 
whatever description, and for whatever purpose, which shall be 
drawn or impelled or set or kept ia motion by steam or other 
oti or agency than being drawn by any horse or other beast.” 

a this case Lusu and Bowen, JJ., seem to have gone far in 
favour of a bicycle in holding that the carriages referred to in 
the latter clause must be ejusdem generis with those specified in 
the former. The recent decision of Wricur, J., is certainly as 
well founded as that in Williams v. Ellis; but as it was given 
in a special case stated in an action, and is probably of some 
importance to the defendants, it is possible that it may be heard 
of again. 





In THE cAsE of Davis v. Stoddart on the 21st inst., DaRrtine, 
J., had to consider some points of interest arising under the 
Betting Act, 1853, The object of that Act, as declared by its 
full title, is ‘the suppression of betting-houses.” Its criminal 
provisions by which penalties are imposed upon the ke spers of 
houses and other places for what may loosely be termed ‘‘ betting 
purposes” have become familiar through several recent decisions 
of the Courts. Davis v. Stoddart was an action founded on 
section 5, which gives a right to a person from whom money has 
been received by the keeper of such a house as a deposit 
on any bet, to recover the same by action. The defendant 
was the same person as the defendant whose conviction under 
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the criminal Pee ep of the Act was affirmed in Reg. v. Stoddart 
(1901, 1 Q. B. 177) by the Oourt of Crown Cages Reserved ; 
the question, decided against her, being that the keeping of an 
ofice for the purposes of receiving the remittances of 
competitors in a ‘‘coupon competitition” relating to the 
winners of horse-races was an offence within the Act. The 
laintiff was one of the competitors and had remitted consider- 
able sums which had, as the jury found, been received by 
the defendant. On these facts the right of the plaintiff to 
recover under section 5 would appear to be abundantly clear ; but 
the defence was raised that section 5 has been impliedly repealed 
by the Gaming Act, 1892. The proposition is somewhat startling, 
for there can be no question that in passing the Act of 1892 the 
Legislature had no intention of removing any inconveniences 
attending those who carry on the business of betting, and the 
liability under section 5 of the Act of 1853 to refund moneys 
received as a deposit on a bet is no doubt a salutary addition to 
the criminal liability imposed by that Act. The Act of 1892 
was mainly directed against the decision of the Court of Appeal 
in Read vy. Anderson (13 Q. B. D, 779) that a commission agent 
employed to make a bet upon a horse was entitled, when 
the horse had lost and he had paid the bet, to recover the 
amount so paid from his principal. The Act, therefore, 
provides that a promise to pay a person any sum paid by 
him under a contract made void by the Gaming Act, 1845, 
is itself to be void, “ and no action shall be brought to recover 
any such sum of money.” The argument for the defendant in 
Davis v, Stoddart was that, as the contract between the parties 
under which the plaintiff made his remittances was admittedly 
void as being a wagering contract under the Act of 1845, the 
right, formerly existing under section 5 of the Act of 1853, to 
recover the amount of the remittances was taken away by the 
Act of 1892. The answer to this contention, on which 
Daruine, J., relied in giving judgment for the plaintiff, was 
that the pleintiff recovers, not under his wagering contract but 
under what the learned judge described as the “ statutory 
contract” effected by section 5 of the Act of 1853. It may be 
doubted whether the right given by the statute is contractual 
at all, but it is at least a right independent, and even sub- 
versive, of the wagering contract; it is, therefore, wholly out- 
side the Act of 1892, which leaves statut’ry rights untouched. 








Few MATTERS present more difficulty in the management of 
companies than the question on which Farwe tt, J., delivered an 
elaborate judgment last Saturday in Bond v. Barrow Hematite 
Steel Co. (Times, 20th inst )—namely, whether the company is 
bound to make good a loss of capital before it can declare a 
dividend. It i: of course clear that a dividend cannot be paid 
out of capital, but there seems to be no reason why the revenue 
account should not be kept separate from the capital account, 
80 as to enable the profit balance on the revenue account to be 
applied in payment of dividends without infringing the rule, and 
it was decided in Verner’s case (38 Soxrcrrors’ JouRNAL, 384; 1894, 
20h. 239) that this could be done. There the investments repre- 
senting the capital of the company shewed a heavy loss by reason of 
depreciation, but at the same time the current receipts shewed a 
balance over current expenditure. The surplus was naturally 
held to be divisible in dividends. But in the same case 
linviey, L.J., drew a distinction between fixed capital—such as 
the investments just referred to—and the circulating capital 
which is required as the condition of making any revenue at all 
ina trading or manufacturing business. The shortest way of 
expressing the distinction, he said, ‘‘is to say that fixed capital 
may be sunk or lost, and yet that the excess of current 
receipts over current payments may be divided, but that floatin 
or circulating capital must be kept up, as otherwise it wi 
enter into and form part of such excess, in which case to divide 
such excess without deducting the capital which forms part of 
it will be contrary to law.” In the present case it appeared 
that there had been an actual ascertained and realized loss of 
capital to an amount exceeding £200,000, and a further loss by 
estimate and valuation to an amount exceeding £50,000, while 
the sums alleged by the plaintiffs, who were preference share- 


holders, to be available for payment of dividends amounted to 


assuming the right of the plaintiffs to a dividend at all, which 
on other grounds was rejected —whether the sums of £200,000 
and £50,000 had to be made . On the special circum- 
stances of the case Farwext, J., held that the £200,000, which 
was the cost of abandoning mining leases and furnaces that had 
become unproductive, was to be treated as circulating capital, 
and that, in the absence of satisfactory proof to the contrary, 
the sum of £50,000 stood on the same footing. Hence the 
profits were not available for payment of a dividend. 





Ir 1s possIBLE that the occupiers of flats in London will read 

the particulars of a case just decided by the Civil Tribunal of 

the Seine with some sympathy for the defendant. In Paris, as 

in London, the occupiers of flats are invited to contract them- 

selves out of the right to keep dogs. The defendant in the case 

above referred to took a suite of apartments in one of the 

principal boulevards of Paris, and as is often the case, signed bis 
lease without paying much attention to what was contained in 
it. By one of the clauses of the lease the lessee agreed “‘ not to 
keep upon the premises any domestic animal such as a dog, cat, 
parrot, &c., which might be disagreeable or a nuisance to the 
other tenants of apartments in the building.” After signing 
the lease, the defendant took ion of his rooms, accompani 

by a little fox terrier which had been for some time his favourite 
companion. The proprietor of the building called upon him to 
remove the dog from the premises, and, upon his refusal, 
brought an action against him for breach of contract. The 
counsel for the defence at once addressed himself to the 
words ‘‘which might be disagreeable or a nuisance to 
the other tenants,” &c., and contended that their effect was, 
not to extend the application of the prohibitory clause, but to 
Jimit the generality of the previous words, and that the onus was 
upon the plaintiff to prove that the fox terrier was in fact dis- 
agreeable or a nuisance to the other tenants. He offered, if 
necessary, to bring before the court clear and satisfactory 
evidence that the dog had always been well-behaved, and could 
not properly be brought within the category of animals which 
are disagreeable and a nuisance to others, His argument, 
however, made no impression upon the court. Their jadgment 
was that, upon the true construction of the clause, it must be 
taken that the landlord intended simply to prohibit the keeping 
of dogs, without taking the slightest interest in their previous 
history or character. The fox terrier must therefore be excluded 
from the building. 





Tue pxciston of Joyo, J., in Jreland v. Hart (reported elsewhere) 
illustrates the danger which is incurred by a transferee of shares 
in a company until he has had the transfer duly registered. The 
doctrine of the protection given by the legal estate applies to 
transfers of shares, and when a transfer has been registered the 
title of the transferee will prevail over any prior equitable 
interests of which he had no notice. Until, however, he has 
thus made himself secure, he is liable to be displaced 
by a claimant whose equitable title is earlier in date 
than his own. It has been suggested that something 
short of actual registration is sufficient to give a transferee 
protection. ‘‘If,” said Lord Sxsorne in Société Générale 
de Paris v. Walker (34 W. R. 662, 11 App. Cas. 28), “all 
necessary conditions had been fulfilled to give the transferee, as 
between himself and the company, a present, absolute, uncon- 
ditional right to have the transfer registered, before the 
company was informed of the existence of a better title, 
the case might be different.” And in Moore v. North- 
Western Bank (40 W. R. 93; 1891, 2 Ch. 599) Romgn, J., 
described the test as being “that all formalities had been 
complied with, and that only some purely ministerial act 
remained to be done by the company,” which, as between the 
company and the transferee, the company could not refuse to do 
forthwith. In the present case Joon, J., professed doubt as to 
what a “ present, absolute, unconditional mght”’ to registration 
might be, and he intimated that, except under very ron 
circumstances, nothing short of actual registration, would do. 
At any rate so long as the directors are for good reason 
delaying to order registration of a transfer, the transferee has 








It was essential, therefore, to determine— 


no present absolute right to registration, and he is liable to have 
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his title defeated. Hence, under the circumstances of the case, | (a matter certainly not to be omitted) an award on a submisgin 
an earlier equitable title prevailed. may, by leave of the court or a judge, be enforced in the sam 
manner asajudgment. The court may also remit the awanly 
the arbitrator for reconsideration. It remains to be added thy 
Tux case of Kinnaird vy. Freake (1902, 1 Ch. 97) is a strong theStamp Act, 1891, deals separately with ‘awards, in 
instance of the advance in public opinion as to what are | case in which an amount or value is the matter in dispute,” gn 
‘‘ additions to or alterations in buildings reasonably necessary | ‘‘ appraisements or valuations of any property or of any interey 
or proper to enable them to be let” within the meaning of the therein or of the annual value thereof, or of any dilapidation, 
Settled Land Act, 1890. It was an originating summons, taken or of any repairs wanted,” &c. 
out by the trustees of the marriage settlement of Sir T. G.| We come now to the decided cases and to the tests which 
Freakg, for leave to apply a certain sum out of capital money they suggest for enabling us to decide whether somethi 
in their hands in payment of certain works as being improve-| which has happened is an award or a valuation. 
ments within the meaning of section 13, sub-section (ii.), of the | Zeeds v. Burrows (12 East. 1) the agreement was that m 
Settled Land Act, 1890. By section 13 improvements authorized | incoming tenant should buy hay from an outgoing tenant 
by the Settled Land Act, 1882 (and which may be paid for; and that the latter should pay for the repairs of gates an 
out of capital money), shall include (ii.) ‘‘ making any additions | fences, and that the price of the hay and of the repain 
to, or alterations in, buildings reasonably necessary or proper to | should be settled by referees. The court held that a memorm. 
enable the same to be let.” The proposed improvements were | dum signed by the referees stating the amount due to the out 
upon leasehold houses in South Kensington comprised in the going tenant was not an award, ‘‘for the parties had m 
settlement. These houses had been built for some years. | contemplation of submitting any differences to the award of 
They were unlet, and evidence was adduced to shew/| arbitrators.” In Sybray v. White (1 M. & W. 435), in an action 
that unless they were provided with an electric lighting | to recover damages for negligence in not fencing a shaft, it 
installation there would be difficulty in letting them. On behalf | appeared that the defendant had consented to pay compensation 
of the remaindermen, it was contended that to bring the case! if a miners’ jury should say that the shaft was his. It was held 
within the section, the addition to, or alteration of, the building | that the finding of this jury was not an award, for it was only 
must be of a structural character, and that the provision of | evidence against the defendant of negligence, and did not 
electric light could not be brought within it. The learned judge, | conclude the action. Ooming to a later case, Collins v. Collim 
however, sanctioned the expenditure, confining it to the wiring | (28 L. J. Ch. 184), a brewery had been sold upon the terms that 
of the houses. It is not many years since the benchers of the the purchase-money should be determined by a referee on behalf 
Inner Temple decided that a scheme for providing electric light | of the vendor and a referee on behalf of the purchaser, and that 
for their chambers must be abandoned, although a large expense | they should choose an umpire before entering upon the valua- 
had been already incurred ; the majority of those voting being tion. The valuers could not agree upon an umpire and 
evidently of opinion that the improvement was neither necessary | the court was asked to appoint one. And it was held thet 

















nor proper. |there was no arbitration, “that Leeds v. Burrows drew 
mel |the proper distinction between what is arbitration ia 
AWARD OR VALUATION ? |the proper sense of the term and appraisement value 


3 ; ‘tion, in which case the valuation certainly precludes 
Wuee two contracting parties have agreed that it shall be | differences—it precludes differences from arising, but it dos 
referred to some third person to settle the price of goods sold | not settle differences which have arisen. That is the distinction 
or the remuneration for work done and materials provided, the | which exists between cases of appraisoment and cases of 
question often arises whether the decision of this third person arbitration.” This decision was followed by the Court of Appeal 
is, in legal signification, an award, or a mere valuation. As we!in Re Carus-Wilson and Greene (18 Q. B. D. 7), where on the 
may assume that the stipulation is valid, and that the valuation | sale of land one of the conditions of sale was that the purchaser 
which is made in compliance with it is binding on both parties, | should pay for the timber on the land at a valuation, each party 
some persons may not at once see that the distinction between | to appoint a valuer and the valuers an umpire. On an 
an award ora valuation is very material. An outgoing tenant | application to set aside the valuation, the court held that it 
agrees with his landlord to pay for dilapidations, the amount to | was not in the nature of an award; Lord Esuer saying: “If 
be fixed by valuers appointed by each party, or if they cannot | it appears from the agreement that the inteation of the 
agree, by an umpire. If the amount fixed by the arbitrators or | parties is that he [the referee] should hold an inquiry in the 
their umpire is a valuation, the party entitled to it can recover | nature of a judicial inquiry, and hear the respective cases of 
the amount in an action. But suppose that in the case last | the parties and decide upon evidence laid before him, then the 
stated there were no agreement as to settling the amount of the | case is one of arbitration. The intention in such cases is 
dilapidations. The landlord then brings his action for what | that there shall bea judicial inquiry worked out ina judicial 
he claims to be due, and the matter in dispute is referred | manner. On the other hand, there are cases in which a porsoa 
to a barrister. The barrister makes his award in favour | is appointed to ascertain some matter for the purpose of 
of the landlord. The landlord, having got-his award, may preventing differences from arising, not of settling them 
bring his action for the amount awarded, and if he does | where they have arisen, and where the case is not one 
bring an action he achieves little more than he did in the case | of arbitration but of a mere valuation, There may be cases 
where there was only a valuation. of an intermediate kind where, though a person is appointed to 
But one has only to refer to the Arbitration Act, 1889, | settle disputes that have arisen, still it is not intended that he 
to see that the distinction between an award and a valuation | shall be bound to hear evidence or arguments. Such cases must 
is of great importance, and that the parties to an arbitra- | be determined each according to ite particular circumstances.” 
tion, as contrasted with those who have merely entered into| We confess that the distinction here drawn between cases where 
an agreement for the valuation of property, possess particular | a person has to give some decision for the purpose of preventing 
privileges. If one party commences proceedings contrary | differences from arising, and that where he has to settle them 
to the terms of the submission, the court or a judge has | where they have arisen, appears to us to be not always clear. 
power to stay the proceedings. When the submission provides As was suggested in Chambers v. Goldthorpe (1901, 1 Q. B. 624), 
for a single arbitrator, and the parties do not, after differ- thero is a dispute by implication, or an anticipation of the 
ences have arisen, concur in the appointment of one, or | robability of dispate, whenever two parties ask a third to fix as 
where an appointed arbitrator refuses to act or is incapable of rece them which one is to pay the other. It is onough that 
acting, cr dies, or where an umpire has been appointed and | they cannot agree, or have not agreed, on the matter without any 
refuses to act or is incapable of acting, or dies, the court, after | express dispute having been formulated. But the courts seem 
certain formalities have been complied with, may appoint an/| now to be reluctant to hold, without strong reason, that a0 
arbitrator or umpire. The arbitrator may summon witnesses by | agreement of reference is a submission to arbitration, with 
» may enlarge the time for making his award,|the summary remedies incident to such a submission. No 
may state a case for the opinion of the court, and | better test for deciding the question which we have dise 
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a 
an easily be imagined than this,—what was the intention of 
the partis? In numerous instances the character of the 
transaction is such that it could not reasonably be supposed that 
they contemplated an arbitration. 








TRUSTEES AND THE STATUTE OF LIMITATIONS. 
I, 


Iris provided by section 25 (2) of the Judicature Act, 1873, 
that “no claim of a cestut que trust against his trustee for any 

rty held upon an express trust, or in respect of any breach 
of such trust, shall be held to be barred by any Statute of 
limitations.” This enactment, it has been remarked (Re 
Gross, 20 Ch. D., p. 121), ‘‘is but a statutory recognition of a 
law which had always been recognized and administered in 
courts of equity.” With regard to equitable claims generally 
the Court of Chancery acted, as Lurd Repgspaz used to insist 
(Hovenden v. Lord Annesley, 2 Sch. & L. 630; Cholmondeley v. 
Clinton, 4 Bligh, 119), in obedience to, and not merely in analogy 
to, the statutes limiting claims at law. The policy of the 
statutes required the cessation of equitable just as much 
as of legal claims, and hence, in pursuance of this policy, 
qquitable claims in regard to matters which were subject to 
limitation at law were deemed to be barred in the same time 
that would have barred a corresponding claim at law: see per 
lord Westsury in Knox v. Gye (L R. 5° H.L., p. 674). In 
claims, however, which were purely equitable, and had no 
corresponding relief at law, a court of equity, if it imposed any 
limitation at all, could only adopt the statutory period by way 
of analogy, and it altogether refused to impose a limitation on 
daims made by a cestut que trust against a trustee holding under an 
express trust. With regard to constructive trusts the rule was 
different. Such trusts arose from circumstances or the acts of 
parties, and the difficulty of dealing with the evidence by which 


the trust was to be established increased with the lapse of time. | P 


Hence against a claim founded on an alleged constructive trust 
the statute was a defence: Townshend v. Townshend (1 Bro. C.C., 
p. 554), Beckford v. Wade (17 Ves., p 95): 

Ordinarily an express trust exists only where a trust has been 
“expressly declared by a deed, or a will, or some other written 
instrument” (Petre v. Petre, 1 Drew., p. 393), though as to 
personalty it is mot necessary that the trust should be created in 
writing : Sands to Thompson (22 Ch. D. 614). But it is important 
to remember that for the purposes of the Statute of Limitations 
a person who occupies a fiduciary relation, and has property 
deposited with him on the strength of, or receives property 
in virtue of, such relation, is to be dealt with as an express, 
and not merely as a constructive trustee of such property : 
see judgment of Bowsy, L.J., in Soar v. Ashwell (42 W. R. 
165; 1893, 2 Q. B. 390). Upon this principle it was held that 
directors who had made an improper use of the funds of the 
company—as by paying a dividend when the funds were not 
properly available for this purpose—were not at liberty to plead 
the statute: Jitcroft’s case (31 W.R. 174, 21 Ch. D. 519), Re 
Shorpe (40 W. R. 241; 1892, 1 Ch. 154). These rules of equity 
Were affirmed as to land by sections 24 and 25 of the 
Property Limitation Act, 1833, which in general applied the 
statutory bar on actions to recover land or rent-charges to 
equitable proceedings, but specially saved claims against an 
express trustee. A like exception as to express trusts was 
engrafted by judicial interpretation on section 40 of the same 
Act, which barred claims to sums of money charged on land (Coz 
¥. Dolman, 2D. M, & G. 592); but the section is now replaced 
by section 8 of the Real Property Limitation Act, 1874, and 
section 10 of that Act provides that the time in such cases shall 
not be enlarged by reason of the charge being secured by an 


8s trust. 
“Boch was the state of the law prior to the change effected as 

the 2nd of January, 1890, by section 8 of the Trustee 
Act, 1888, a section which has now been the subject of sufficient 
ea interpretation to make an examination of it instructive. 
+He section, in the first place, excepts from its operation (1) cases 
which aclaim against a trustee is founded “upon any fraud 
or fraudulent breach of trust to which the trustee was a party or 


property, or the proceeds thereof, still retained by the trustee ” ; 
and (3) cases where the claim is to recover trust property or the 
proceeds thereof, ‘‘ previously received by the trustee and con- 
verted to his use.” These cases having been excepted, the 
section then proceeds to apply the Statute of Limitations to 
actions ‘‘ against a trustee or any person claiming through him,” 
and it adds a provision that the statute shall run against a married 
woman entitled in possession for her te use, whether with 
or without a restraint on anticipation, but shall not run against 
a beneficiary until his interest is in possession. The foregoing 
provisions are contained in sub-section 1. Under sub-section 
2 a beneficiary whose claim is barred is not allowed to derive 
any benefit from a judgment obtained by another beneficiary. 
Sub-section 3 applies the section to proceedings commenced 
after the Ist of January, 1890, and enacts that it “shall not 
deprive any executor or administrator of any right or defence 
to which he is entitled by any existing Statute of Limitations.” 
The matters which have been illustrated by decision are (1) the 
excepted cases ; (2) the persons who can take advantage of the 
statute; (3) the mode in which the Statute of Limitations is 
applied to claims inst trustees; and (4) its operation as 
— tenants for life and reversioners. Of these matters in 
order. 

1. Cases excepted from section 8: (a) Fraud.—A trustee is still 
debarred from the benefit of the Statute of Limitations where 
the claim is founded upon any fraud or fraudulent breach of 
trust to which he was a party or privy. To make this exception 
applicable it has been said that the trustee need not be guilty 
of moral fraud. ‘‘The section is directed to the relief of trustees 
from innocent or negligent breaches of trust, and not breaches 
of trust in which, for their own personal gain, the trustees have 
committed knowingly acts from the nature of which the law 
imputes to them knowledge that they are doing wrong”: per 
Wricat, J.,in Re Sale Hotel (1898, 46 W. R., p. 315). Hence 
a promoter who had made a secret profit was not allowed to 
lead the statute. The decision was reversed in the Court of 
Appeal (46 W. R. 617), on the ground that, under the circum- 
stances, the promoter was not liable to account for his profit, 
and the point on the statute was not discussed. Indeed, even 
if he had been liable to account, yet, since his secret profit 
was not made directly out of moneys of the company, he would 
not have been debarred from pleading the statute, even without 
the assistance of section 8, though it would not run in his favour 
until the profit was known to the company: Metropolitan Bank 
v. Heiron (29 W. R. 370, 5 Ex. D. 319). For this purpose a 
distinction is drawn between money of a cestut que trust 
which the trustee receives and misappropriates—in respect of 
which the statute is no bar—and money not belonging to the 
cestui que trust, which he can only claim from the trustee on the 
ground that its receipt was a fraud upon him. Against such a 
claim the statute runs from the discovery of the fraud. 

The dictum of Wriceut, J., as to circumstances which do not 
amount to moral fraud being, nevertheless, sufficient to constitute 
fraud within the meaning of section 8, was, as we have said, not 





discussed in the judgments of the Court of Appeal, and it must 
be accepted with reserve. It may be noticed that in Collings v, 
Wade (1896, 1 Ir. R. 340) it was said by FrrzGrsson, L.J., that 
‘fraud, within the meaning of the Act, must amount to dis- 
honesty.” But whatever may be the exact nature of the fraud 
which will exclude the statute, it must be brought directly home 
to the trustee. It is not sufficient that it was the fraud of his 
agent, unless committed within the scope of his authority and 
for the benefit of his principal. This was the point decided in 
Thorne v. Heard (44 W. R. 155; 1895, A, OC. 495), where 
property had been sold by first mortgagees and the surplus 
proceeds misappropriated by their solicitor, who was allowed to 
receive them on his fraudulent representation that he was the 
agent of the second mo t was held that this fraud 
was not to be attribu to the first mo 80 
as to deprive them of the benefit of section 8. “In 
order,” said Lord Herscwgtt, L.C., ‘to charge any person 
with a fraud which has not been personally committed by 
him, the agent who has committed the fraud must have com- 
mitted it while — within the scope of his authority, while 





Privy”; (2) cases in which the claim is “to reoover trust 





doing something and purporting to do something on behalf of 
the wiseigal.* “Here en foun of the solicitor ‘had no connec- 
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tion at all with his employment for the first mortgagees. It 
should be noticed that the first mortgage contained the usual 
declaration of trust with respect to the proceeds of sale, so that 
the first mortgagees were express trustees and not merely con- 
structive trustees of the surplus: see Banner v. Berridge (29 
W. R. 844, 18 Oh. D. 254). 

(b) Property still retained by the trustee.—A trustee is debarred 
from the benefit of the statute when the claim is to recover 
trust property, or the proceeds thereof, still retained by him. 
In Rochefoucauld y. Boustead (45 W. R. 272; 1897, 1 Ch. 196) the 
proceeds of sale of property held upon an express trust appear 
to have been still retained by the trustee, and hence he could 
not claim the benefit of section 8. And similarly in Wassell v. 
Leggatt (44 W. R. 298; 1896, 1 Ch. 554), where a husband 
forcibly appropriated and retained money belonging to his wife 
for her separate use. But property or the proceeds of it are 
not “still retained,” unless they are actually in the hands of the 
trustee. It is not sufficient that the trustee has had them and 
has not properly discharged himself. “‘ The word ‘still,’ ” said 
Lanptey, L.J., in Thorne v. Heard (42 W.R. 274; 1894, 1 Ch., p. 
606), ‘‘ refers to the commencement of the action and the use 
of the word is important. A trustee may be liable to make good 
trust money, with interest, as if it were still in his hands, and 
yet he may not in fact have it. But, in construing this 
statute, we have to ascertain whether in fact the trust property 
sought to be recovered is ‘still retained’ by the trustee. 
That question ought to be answered in the affirmative if he, or 
any agent for him, has it so that he can get it; but in 
the negative if it has been lost, whether by his negligence 
or otherwise.” The same construction was placed on this 
exception by the Irish Court of Appeal in Collings v. Wade 
(1896, 1 Ir. R. 340), 

(c) Property misappropriated by the trustee.—The third exception 
precludes from the benefit of section 8 a trustee against whom 
a claim is made to recover property or its proceeds previously 
received by the trustee and converted to his use. This is the 
case of misappropriation by the trustee, and it contemplates that 
the property shall be directly converted to his own use. In Ze 
Gurney (41 W. R. 448; 1893, 1 Ch. 590) money improperly 
advanced on mortgage was paid by the mortgagor into his 
account, overdrawn to more than that amount, at a bank 
in which one of the trustees was a partner. It was held by 
Romer, J., that the money was not converted to this trustee’s 
use. ‘It would be a perversion of the language used in that 
section,” said the learned judge, “if I were to hold that such a 
transaction as this, being an honest transaction, was to be treated 
as a conversion by the trustee, who happened to be a partner 
in the bank, of the money lent on mortgage to his own use.” 
And of course a trustee who expends trust funds in maintaining 
an infant cestui gue trust does not convert them to his own use, 
though if his accounts are not clear he may be deprived of 
costs: Re Page (41 W. R. 357; 1893, 1 Ch. 304). 


(Zo be continued.) 








THE COUNCIL OF THE INCORPORATED LAW 
SOCIETY AND MR. HOLLAMS. 


Is the course of last summer the colleagues of Mr. Joun HoLiams 
on the Council of the Incorporated Law Society resolved to present 
his portrait to the society, and the Hon. Jonny CoLLIzR was com- 
missioned to execute the portrait. The presentation was made on 
Friday in last week, when most of the members of the Council were 
present, together with many leading city solicitors. 

Mr. Bupp, in making the presentation, said: We have met here 
this sfternoon to t to the Incorporated Law Society, through 
the President ond Council of the society, the portrait of our esteemed 
friend Mr. Hotiams, which we have fad painted for the purpose. 
When the question of selecting the artist arose, we felt that to no one 
more priately could the work be entrusted than to the Hov. 
Joun Cottier, whose skill and reputation as an artist would alone 
have sufficed to determine the choice, rd cy —— that it was 

ially iate that the distinguished son of a distinguished 
oe te an old friend of Mr, Horaus, should be asked to paint 
Mr. Horiams’s portrait. The portrait is in every way worthy of 
Mr. CoritEn’s reputation, and I am sure you will agree with me in 
thinking it is « simple, charming, and characteristic portrait, and one 
woithy to be h in the hall of the society. In this room, and 





tion for me to dwell at any length upon the high qualities pg 
by Mr. Hotiams and the commending position which he holds in ow 
ranks, and which made us feel that our hall was incomplete qj 
his portrait on its walls. It was many years ago, in 1844, that i 
HoLLAMS was admitted a solicitor. He has been president of ty 
society and has passed his jubilee and diamond jubilee in the 
sion. Mr. Horiams’s hard work, his attention to business ani 
ability, soon brought him into the front ranks of the professio4 
position he has now held for a very long period. There is no onemoy 
esteemed and honoured in the profession than Mr. Hottaws, 
has been thorough in everything he has undertaken in life, and hej 
respected by all the friends I see around this table. He is alsyy 
much respected by the bench and the bar as by the members of oy 
brarch of the profession. In the City of London and in commargy 
circles his name is a household word. Of Mr. Hotuams's publie hi 
we are all aware. He served on the Judicature Commission, whey 
his practical knowledge was of so much use and so much value 
Those of us who in this room have worked with him, and week afte 
week, and year by year, have sat with him at meetings of the Coupgj 
and its committees, know the sterling good sense and good conng) 
that he has at all times placed at the disposal of the society. Thow 
of us who have had professional business relations with him esten 
and respect him. He has the reputation of being a hard fighter: 
better than that we know him as a fair fighter, to whom wean 
only too glad to have recourse and exchange views to the benefit o 
ourselves and our clients on matters on which from time to time we 
happen to differ from him. To the smaller circle of those who hap 
enjoyed the personal friendship of Mr. Hoiuams, there is another 
feeling which I should like to allude to, for, if he will allow me to say 
so, he has endeared himself to us by his warmth of heart and thoy 
qualities which are so easy to appreciate and so difficalt to define, | 
koow that I am in a very inadequate way expressing the feelings we 
all entertain towards him, and if I again refer to the length of tim 
he has been with us it is only to express the hope that he may liv 
for many years to come, that he may aid us with his counsels and 
that we may me i the pleasure of his friendship. This is. I am sure, 
the wish of us all, and I desire to express it with all the sincerity of 
heart and all the warmth of feeling of which I am capable. It only 
remains now for me to thank Mr. HouuAws for kindly sitting for the 
portrait, which has been so well painted for us, and to hand him, 
I will do presently, alist of his friends who have been associated in this 
matter, and in conclusion I must ask you, Sir HENRY FowLgn, 
president of the society, to accept the portrait on behalf of the 
society, and I express the hope that it may in due course be hung in 
the society’s hall, among portraits of yourself and the other mem 

of our profession which find a place there. 

The PRESIDENT (Sir Henry Fowler, M.P.) said: Amongst the 
many pleasant duties that I have had to discharge already in filli 
the office of your presideat, and amongst other pleasing duties whi 
I hope are yet awaiting me, there is none that has been, or will b, 
more gratifying to me than accepting this portrait of one of the 
most eminent members of the profession. Mr. Bupp has so grace 
fully, and so eloquently, and so truthfully summed up the reason 
for this memorial that it is not neces#iry for me to repeat them. | 
can only say that Mr. HoLiams is a specially distinguished r 
sentative of the profession as well as a gentleman of the highs 
honour. He has embodied in his professional life and public reputa- 
tion the best traditions of the legal profession. His sense of honour 
and his delicate appreciation of what is due to his clients has raised 
the standard to which we all endeavour to attain, and to seek whith 
I hope will be the aim of those who come after us in practising om 
honourable profession. Both inside our own profession—and I think 
we are the best judges of what a man in his profession has been and 
ought to be—and to the outside world he has rendered a public 
service in bringing his knowledge and experience of the law, até 
rendering practical that knowledge in the interests of society at large 
The Judicature Commission was perhaps the first great legal reform 
amongst those of the latter half of the past century, and among the 
eminent men who sat on it, I venture to say that in his pr 
suggestions Mr. HoxiAms rendered no small service in the p 
interest, and at the present time we have no more just, wise, 
cautious adviser than he has been. I have great pleasure, on 
of the society and the profession, in ting this memorial, and I 
wish to convey to Mr. HoLiams, on behalf of the Council and the 
profession, that our prayer is that he may be long spared to 
a member of our body and to render wise counsel to those who ate 
responsible for the conduct of its affairs, I accept the portrait 
has been given, and I am sure it is agreeable to your feelings thatit 
shall be hung in the society’s hall. 

Mr. HoiaMs, in reply, said: I deeply regret that I have not the 
nerve, and that I cannot command the language, to express W 
thould desire to say. Through their kindness of heart, Sir Hamat 
Fow yr and Mr. Buvp have said a great many things, and I 
that they have taken too sanguine a view of my past. I only wish! 
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gy. Iaseure you that nothing has ever struck me more than the 
ion that this spontaneous testimony of the kindness of my 

in the profession should be offered to me. I have no ground 

any such exceptional treatment, and 

~Jwas naturally the more gratified. Tine no reason whatever why 
which I may have had in the profession should not 
attained by any youvg man who may enter the 
jon, and in that view, and in that view only, it may be that 

there is an advantage in referring to my somewhat uneventful 
I had no advantage beyond that possessed by anyone 
mtering the profession. I came to London without knowing a 
My father was a country 

I married early and had a very 


to feel that I could expect 


success 
Oily be 


career. 


rson in the Qity of London. 

- of limited 7 athe 
ate patrimony. I was therefore compelled to work, and any 
guocess I have had is due to that. By necessity or misfortune I 
gas compelled to work, and I did what any young man would do— 
ied my self, without regard to time, without regard to trouble, aud 

t regard in any particular case to emolument, to working, and 

to endeavouring to master the facts and the law of any case which I 
ight have to conduct. Thur, by degrees, I gained some experience, 
no doubt increased my connection in commercial circles, so that 
some people who have since become my most valuable clients have 
gid they did not like to have me against them. Well, in that way it 
isa great satisfaction to a professional man to feel that he has the 
daBbeace and friendship of a numerous body of clients. But, 
gentlemen, I feel that that satisfaction is nothing—absolutely 
nothing—as compared with the pleasure of feeling that one has 
the confidence and the friendship of one’s professional brethren 
That eclipses the other. I feel that your kind attendance here 
to-day, and the kind words which have been spoken, and the 
mbstantial and enduring testimonial which you have given, prove 
that I have that confidence and that friendship, aud most warmly, 
snd from the bottom of my heart, I thank you. 
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Ruuinc Cases. ARRANGED, ANNOTATED, AND EDITED by ROBERT 
Campsett, M.A., Barrister-at-Law. Assisted by other Members 

of the Bar, With AMERICAN Notes by LEONARD .A. JONES, 

AB., LL.B. (Herv.), Judge of the Court of Land Registration of 








Massachusetts. Vor. XXV.: TENANT AT SUFFERANCE, AT WILL, 
&0.—WILL. Stevens & Sons (Limited). 


This volume completes the series of Ruling Cases, which was 
commenced eight years ago under Mr. Campbell’s editorship. The 
preface states that an ‘‘ Addendum” is to be be issued shor'ly in 
order to bring the whole work up-to-date, and with it a consolidated 
table of cases and an index cf subject-matters. Such a supple- 
mentary volume was issued for Vols. I.-X., but since then further 
assistance of the kind has been necessarily deferred. When the means 
of reference to the various volumes are complete, the work will be one 
of great utility, The present volume contains a considerable number 
of importent headings, such as ‘‘ Tort,” ‘‘ Trade and Trade-mark,”’ 
“Trost and Trustee,” and ‘“‘ Vendor and Purchaser (of land),” but to 


and a considerable number of additional cases have been oy ce 
The most important recent ease on the law of is Keighley, 
Maxted, & Oo. v. Durant (1901, A. © 240), in which the House of 
Lords reversed the judgment of the Court of Appeal, and held that 
there can be no ratification of a contract unless the agent in making 
it oe yy to contract as sucb, A reference to thisis given at p. 72— 
though it is not correctly referred to in the table of cases— 
and throughout the book great diligence has been shewn in 
including all the latest authorities. For this 
has been ‘made of the Times Law Reports. 
ally marred by a slipshod style of composition—see, for instance, the 
introduction of the word ‘‘ as” in the line of p. 255—and the 
phrase ‘‘ a petition for a volunt winding up” (p, 263) is, to say 
the least, unusual. But asa whole it presents in a full and carefal 
manner the authorities bearing on the law of principal and t. 
Tbe important subject of the agent’s right to remuneration is dealt 
with in detail in a separate chapter, and the cases which shew when 
agents, such as brokers and house agents, have earned their com- 
mission are conveniently collected. But this chapter, as well as 
others, would be improved by being broken up into sections with 
appropriate headings. The table of cases gives references to the 
different series of reports. 





' THE ENGLISH REPORTS. 

THE ENGuisH Reports. Vous. 12 To 14: Privy Covuncr 1 To 3, 
CONTAINING ACTON, VOLS. 1 AND 2, Kwapp, Vots. 1 To 3, AND 
Moore P. C., Vors. 1 70 12. William Green & Sons, Edinburgh ; 
Stevens & Sons (Limited), London. 

The first stage in the issue of this valuable republication of __ 
having been reached by the completion in eleven volumes the 
House of Lords Reports down to 1866, we now enter on the Privy 
Council Reports, which appear in a black livery, so as to 
readily distinguish them from their predecessors. A few altera- 
tions have been introduced, the notes referring to other cases 


and Mews’ pene being placed at the end, instead of the 
mepening, of the cases, and notes in squere brackets bei 
occasionally added in the text. The series of reports compri 


in these three volumes are 1 and 2 Acton and 1 to 3 Knapp and 1 
12 Moore. Acton is frequently lengthy in argument but very brief 
in his report of what he terms the ‘‘ sentence” of the court ; for in- 
stauce, in The Topaz (2 Acton 21) we have over four of argument 
and a line and a half of ‘‘sentence.” Can it be in those days 
(1811) the Judicial Committee gave ye en os ? When we come 
to Knapp, however, we find full considered judgments, and 


when we reach Moore, with Lord Brougham presiding, condensed 
arguments and lengthy judgments are the rule. The volumes hitherto 


issued take us down to 1859, so that we are not now far from the 
completion of this series. It will be observed that these three volumes 
give in clear and excellent type the contents of no fewer than 
seventeen volumes of reports. 





STATUTES OF LAST SESSION. 





& large extent the relevant ruling \cases have been already included 
wider previous heads, and references to these are given. Under 
“Tort” the opportunity is now taken to introduce, among others, 
Consolidated Co. v. Curtis (40 W. R. 426), in which an important 
judgment was delivered by Oollins, J., om the liability of 
auctioneers for conversion. For Hollins v. Fowler (Ln R. 7 
H, L. 757), the leading case on conversion, reference is 
made to the heading ‘‘ Agency” in a previous volume. 
Ashby v. White (Holt 524), which is naturally referred to under 
“Tort,” bas also been already printed under “ Action (Right of),”’ 
but a further report of the judgment of Lord Holt is now printed 
from a volume in Lincoln’s-inn Library published in 1837, The editor 
characterizes the report ‘‘ as containing the arguments of the learned 

ief Justice in their latest and most considered form.” Under 
“Trade and Trade-mark”’ is included the Solio case (Eastman 
Photographic Materials Co. v. Oomptroller-General) (1898, A. C, 571), 
and under ‘‘ Trust and Trustee,” Speight v. Gaunt (32 W. R. 435, 
9 App. Cas. 1) and Learoyd v. Whiteley (836 W. R. 721, 12 A. O. 727). 
The chief heading in the volume, however, is ‘‘ Wills,” and under 

) in addition to numerous references to cases gore: volumes, 
§ series of thirty-seven ruling cases is presented. As in former 


STaTUTES OF PracticaL UtTiniry PassEp In 1901, ARRANGED IN 
ALPHABETICAL ORDER, IN CONTINUATION OF Ca8ITTY’s 
Sratures. Wir Nores, INCORPORATED ENACTMENTS, AND A 
SUMMARY OF THE SratuTes SELECTED. By J. M. Lety, M.A., 
Barrister-at-Law. Sweet & Maxwell (Limited); Stevens & Sons 
(Limited). 

Mr. Leley’s great experience in arranging and annotating Acts of 
Parliament has stood him in stead i in the preparation of this 
volume. The twenty statutes of last session which he has selected 
as being of practical utility could hardly have been presented in a 
form more useful both to the lawyer and the general public. There 
is, first of all, a summary of the Acts, divided into headings, giving 
the practical effect of each, together with interesting and sometimes 
amusing details explanatory of its object. Then iow the Acts, 
arranged under the headings in Chitty’s Statutes, with additional 
marginal notes, and copious practical notes, each Act being 
with a table of contents, enabling ready reference to be made to ~~ 
section. Tne portion of the book rel to the Factories a 
Workshops Act, 1901, is, ia particu'ar, a model of careful annotation, 
shewing the changes introduced and the origin in former Acts of 
the various repeated provisions, together with many other matters. 








es, notes appended to tbe ruling cases give later or subsidiary 
suthorities. Both editor and publishers are to be congratulated on 
— in which this great undertaking has been conceived and 


PRINCIPAL AND AGENT, 
By Eric BLAckwoop | 
Wrienr, B.A., LL.B, Barrister-at-Law. Srconn Eprrion. 


This work has been substantially enlarged in the present edition, 


ns & Sons (Limited), | for 





THE COMPANIES ACT, 1900, 


| Tux Compantes Act, 1900, wrrm CoMMENTARIES AND Forms, By 


Paut Freperick Smronson, MA. (Oxon.), Barrister-at-Law. 
Srconp Eprrion. Effiogham Wilson ; Sweet & Maxwell. 

In this edition Mr. Simonson has printed in an dix the forms 
use under the Act which have been prescribed by the Board of 


Trade, but the Act has not been sufficiently long in operatign to 
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furnish material for any extensive alteration of the annotations to the 
text. The most important descision upon it, is, perhaps, Burrows v. 
Matabele Gold Reefs (49 W. R. 500), duly noted under section 8, 
which debars a company from paying underwriters by means of a 
call on shares. When it is desired to refer to a separate work on the 
Act, this book will be found usefal. 4 
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CASES OF THE WEEK. 


Court of Appeal. 
DIPROSE ». BELGRAVIA HOTELS CO. 17th Jan. 


Company—Loan To Promorer—Cxarcs on Moneys Sunscrizgp ~AGENCY— 
ConcRALED PRINCIPAL, 


This was an appeal from a decision of Joyce, J. In 1895 one Hasluck 
agreed to purchase the Hotel Belgravia with the object of resclling it at a 
fit. It was arranged between Hasluck and a company promoter named 
Jackson that Hasluck was to provide the money and Jackson was to do the 
active work of promoting a company to take over the hotel. By an agree- 
ment of the 2nd of February, 1897, Hasluck purported to sell the ho.el to 
Jackson for £45,000, of which £35,000 was to be paid in cash and the rest 
in shares, and by a subsequent agreement Hasluck was to receive two- 
thirds of the profits and Jeckson one-third. In order to carry out this 
arrangement it was proposed to form a syndicate, to purchase the hotel 
aad ton totem a company to purchase the business and carry it on. 
Accordingly two agreements were executed—(1) dated the 3rd of February, 
1897, between Jackson and a trustee for the syndicate by which Jackson 
to sell the Hotel Belgravia to the trustee for £55,500, of which 
£35,000 was to be paid in cash and £20,500 ia cash or shares in the 
projected company ; and (2) an agreement of even date between the trustee 
for the syndicate and a trustee for the company, by which the former 
purported to sell the hotel to the latter for £57,000, of 
which £35,000 was to be paid in cash and £22,000 in cash or shares of 
thecompany. The syndicate was registered on the 6th of February, 1897, 
and they duly adopted the two agreements. Jackson received from 
Hasluck the following letter dated the 27th of January: ‘* Dear Sir,— 
Belgravia Hotels Co. (Limited). If you provide £1,000 (one thousand 
pounds) towards the expenses of floating the above company I am willing 
that such sum of £1,000 be a first charge on any money subscribed by the 
public coming into the vendors’ hands.—Yours faithfully, Lawrence 
Hasluck.”” There was a conflict of evidence as to the circumstances in 
which this letter was given, but Jackson alleged that on the strength of it 
the plaintiff on the 8th of February, 1897, advanced £1,000 to him for the 
purposes of promoting the company. Un the same day two agreements 
were executed—(1) an agreement between Jackson and tbe plaintiff, by 
which Jackson agreed that he would within fourteen days after the 
Belgravia Hotel Co. should go to allotment pay to the plaintiff the sum of 
£1,500, and he thereby charged with repayment of the.same all his interest 
in the Hotel Belgravia and in the contracts of the 2nd and 3rd of February, 
1897, respectively, and he further agreed that in default he would transfer by 
way of mortgage all shares which should be allotted to the syndicate or to 
him, or to which he should be entitled as payment or part payment of the 
purchase-money for the hotel ; and (2) an agreement between the syndicate 
and the plaintiff by which the syndicate agreed within the same time to pay 
the plaintiff the sum of £1,500, and thereby charged all its 
assets and its interests in the two contracts of the 3rd of February, 1897, 
and farther agreed in default to transfer by way of mortgage to the plain - 
tiff all the shares that should be allotted to them under these two contracts 
The sum of £1,500 had never been paid to the plaintiff, and by this action 
he claimed—(1) payment by Jackson and the syndicate and Hasluck of 
£1,500; and (2) an account of what was due to him on the security of 
the agreement of the 8th of February, 1897. Joyce, J., dismissed the 
action as egainst Hasluck, but gave Pry against Jackeon and the 
syndicate, neither of them having defended the action. Toe plantiff 


No. 2, 


‘we Oovrr (Vavonan Wii11aMs, Srintine, and Oozens-Hanpy, L.JJ.) 
allowed the appeal. 

Vavonan Wiiitams, L J., after stating the facts and reading the letter 
of the 27th of January, 1597, said there could not be any doubt that at 
that time both Hasluck and Jackson were acting on the assumption that 
further money was required for the purpose of floating the intended 


he had not done so. A great deal turned upon that letter. It was 
suggested in argument that the word ‘‘provide”’ only meant that the 
money was to come out of Jackson’s own pocket. Having regard to thy 
evidence, his lordship did not think that was the meaning. The evideng 
was that the letter was shewn to the plaintiff, who did provide the 

and no doubt it was the intention of the parties that it should be shewn, 
The letter was, in fact, shewn to the plaintiff, and he made the advance op 
the faith of it, and in fact moneys subscribed by the public, to the extent 
of more than £1,000, did afterwards come to the hands of the vendors, of 
whom Hasluck was one, and he had the control of the money. This wa 
sufficient to shew that Ha luck was liable to account to the plaintiff to th 
extent of £1,000 for the moneys which by the letter were made subject to 
the charge. His lordship then referred to the subsequent agreements ang 
the other facts of the case, which, in his opinion, led to the same cop. 
clusion. Tais disposed of the plaintiff’s claim to the extent of £1,000, and, 
as the plaintiff’s counsel had accepted that amount, it was unnecessary to 
go further. But his lordship desired to add his own view that, even 
assuming that the letter of the 27th of January excluded all person] 
liability of Hasluck, and Jackson was put forward ostensibly as the sole 
owner of the property, af it were afterwards shewn that the property wag 
Hasluck’s, and was being sold for him, the court ought not, without 
great deal more argument than bad been adduced, to say that the form of 
the document would prevent Hasluck from being liable as a concealed 
priucipal.—Oounse., Tindal Atkinson, K.O., and Crossfield ; Hughes, K.0,, 
and Dunham, Souscrrors, John Westcott ; George Reader § Co. 

[Reported by S, E. Wit11ams, Barrister-at-Law. | 





High Court—Chancery Division. 
IRELAND v. HART. Joyce, J. 13th, 14th, 15th, 16th, 20th Jan. 


Company—SHaRES—BLANK TRANSFER—REGISTRATION—EKQUITABLE TITLE= 
Priority. 

Witness action. The plaintiff, Mrs. Lucy Eveline Ireland, claimed a 
declaration that 180 fully-paid shares in a company called Samuel Kidd & 
Co. (Limited), which stood in the company’s oe A in the name of her 
husband, H. O. Ireland, were held by him ia trust for her, and that a deed 
purporting to bea transfer of these shares by her husband to the defendant 
Hart should be delivered up to be cancelled. The shares in question were 
the property of the plaintiff as her separate estate. For the purpose of 
enabling her husband to attead and vote at meetings of the company, the 
plaintiff transferred these shares into his name and he became the registered 
holder of them. Ireland, the plaintiff’s husband, was a solicitor, and had 
business relations with Hart, who was an accountant: Early in 1901 
Ireland borrowed money from Hart on the security (inter alia) of these 
shares. Todo this he executed a blank transfer which he signed, sealed, 
and delivered to Hart, together with the certificate of the shares. On the 
23rd of November, 1901, Hart, not being satisfied with his security, 
filled in the blank transfer iu his own name and left it with the certifi- 
cates at the company’s office for registration. The company’s articles with 
regard to transfers were as follows: Article 30 provided that the instru. 
ment of transfer of any share should be signed by both the transferor and the 
transferee, and the transferor should be deemed to remain the holder of 
such share until the name of the transferee was entered in the regis:er in 
respect thereof. Article 31 provided that the instrument of transfer of any 
share was to be in writing in the usual common form, or in a following form, 
or as near thereto as circumstances would admit. Article 33 provided that 
every instrument of transfer should ba left at the office for registration, 
accompanied by the certificate of the shares to be transferred and such other 
evidence as the company might require to prove the title of the transferor 
or his right to trancfer the shares Bzfore the transfer was registered, the 
managing director mentioned to Ireland that this transfer had been left 
for registration. Ireland thereupon told him that Hart had no right to 
have these shares registered, and requested him to postpone the registra 
tion for a few days. In consequence of this, at the meeting of the directors 
on the 27th of November the matter was mentioned. No resolution was 
passed, and the transfer was nct formally submitted to the board. The 
writ in this action was issued the same day, and an interim injunction 
obtaived restraining the transfer of the shares. The plaintiff cluimed 4 
declaration that her husband held these shares in trust for her, and that 
the alleged transfer to Har: should be given up to be cancelled. 
defendant Hart claimed that he was entitled to the shares and to have 
them registered, as he was a bond fide purchaser for value without notice of 
the plaintiff’s equitable title. 

Joycr, J., held, on the authority of Bx parte Sargent (22 W. R. 815, 17 Eq 
273), that as the articles did not require a transfer of shares to be by deed, 
the transfer in question was valid, and that Hart had authority to fill up 
the blanks as he pleased. The directors were not bound to register the 
transfer at the meeting of the 27th; it being well settled that, althouss 
directors had no power to refuse to register, they were entitled to delay 
a reasonable time and to make reasonable inqiries before registering. 
kis opinion if an applicatisn for rectification of the register had been made 
immediately after the 27th of November, un er section 35 of tne Companies 
Act, 1862, it would not have succeeded. The cases of Société Générale w 
Paris v. Walker (34 W. R. 662, 11 App. Ose. 20) and Moore v. North 

Western Bank (40 W. BR. 93; 1891, 2 Oh. 599) appeared to establish that 
where the articles of a company were ia tic form the legal title to shares 
was not acquired as against an equitable owner before registration, or at 
all events until the person ng the title had established a p 


absolute, unconditional right to be registered. What the meaning of 6 
‘present, absolute, unconditional right’? might be was not clear, nof 





company. Hasluck had undertaken to provide the necessary money, but 





circumstances, wou 


was he sure that anything short of registration, except under ver : 
do. But at all events in this case Hart had aot 
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———— 
to the date of the injunction, established a present, absolute, uncon- 
right ; he had — an inchoate right. That being so, the prior 
ble right of Mrs, Iceland must prevail.—Counset, Hughes, K.O., 
gd 0. T. Mitchell; 8. C. M. Goodman, Souicrrons, 8. J. R. Stammers ; 


Stephen A, Jones. 
(Reported by C. W. Mean, Barrister-at-Law.] 


CHAPMAN v. BROOKE. Byrne, J. 18th Jan. 


Peacttope—Action—Derautt or AppraRANCE—MorTion For JUDGMENT— 
Detivery or Minutes or Jupcment—R, 8. O. XXVII. 11. 


Action, This was a motion for judgment in default of appearance 
which came on as ashort cause. No minutes of the proposed judgment 
had been delivered, and the notice of motion did not shew the terms of 
the judgment asked for. 

Brave, J., referred to De Jongh v. Newman (56 L. T. 180), where Stirling, 
J, had stated that the most convenient course where no minutes of judg- 
ment were delivered was that the plaintiff should state in his notice of 
motion the precise terms of the judgment asked for, and also referred to 
the notice given by Buckley, J. (see 45 Soxicrrors’ Journat, p. 389, and 
1901, W. N., p 78), that when a cause is heard as a short cause the 
necessary paperé, including minutes of the proper judgment, must be left 
with the judge one clear day before the cause is put into the paper; and 
his lordship, in making the order moved for, stated that in future he 
should require the above-mentioned practice to be followed in matters 
coming before him, and that either a copy of the minutes of the proposed 
judgment must be delivered, or the notice of motion must shew its exact 
terms, —CounseL, E. P. Hewitt. Soxrorrors, Stow, Preston, § Lyttelton, for 
Ward § Co., West Bromwich. 

(Reported by Nevittz Tzssvrt, Barrister-at-Law. } 





High Court—King’s Bench Division. 
SIMPSON », TEIGNMOUTH AND SHALDON BRIDGE CO. Wright, J. 
16th Jan. 
Brovenxe—Liapiuiry to Tort—Carriace ‘*Hunc on Sprincs”— 
5 Gro. 4, c. CXxIv. 
Special case stated by content of the parties pursuant to an order of a 
master: The plaintiff was a member of the Cyclists’ Touring Olub, and 
that aseociaticn desired to raice the question whetber the respondent 
company under their Act were entitled to charge a cyclist a toll of two- 
pence whether ridivg or wheeling his machine across their bridge or a toll 
of one penny as an ordinary passenger. At a previous hearing 
Wright, J., held that there was sufficient material before him to enable 
bim to decide that the toll of twopence was not leviable under the 
statute on a bycicle as being a “‘ vehicle intended for animal draught,” 
but he left open for further consideration the question of whetier 
a bicycle was a ‘vehicle hung on springs,’”” and on that ground 
liable The two points now before the learned judge were: 
(l) whether assuming he was wrong in holding that the section 
only applied to carriages drawn by animals, the bicycle was a carriage 
within the meaning of the section ; (2) whether it was a carriage ‘‘ hung 
on springs.” The Act, among other things, enactcd that the comp.ny 
“shall and may cause to be erected toll-gates upon the said bridge, and 
the tolls following shall be demanded - before any foot passenger 
or any horse, mule, ass, or other beast, or any coach, wagon, cart, or other 
carriage shall pass or return over the said bridge or through the same— 
that is to say, for every person on foot and if with a wheelbarrow or such- 
like carriage the sum of ld. . . For every coach, chariot, hearse, 
chaise, Berlin, landau and phacton, gig, whisky-car, chair, or Coburg, aud 
for every other carriage hung on sprivgs the sum of 6d. for each wheel, 
and for each horse or other beast of draught drawing the same the sum of 
2d. For every wagon, timber carriage, wain, dray, truck, cart, or other 
such-like age with or without springs the sum of 6d. per wheel, and 
foreach horse or other beast of draught drawing the same the sum of 2d.” 
On the 17th of Deccmber, 1900, the plaintiff was desirous of passing over 
the bridge riding on a bicycle, and tendered to the defendants’ servant, 
the keeper of the toll-gate, 1d. ‘The keeper refused to allow the plaintiff 
a over the bridge without ow of 2d. as a toll, and the plaintiff | 
such asum to the keeper, the extra sum of ld. being paid und r 
duress and under protest, in order to obtain passage over the said bridge. 
On further consideration, expert evidence was called on behalf of the 
Tespondent company to shew that the term “‘hung on springs’’ was 
commonly used in the carriage trade both when the Act was pa sed ana 
at the pr.sent time ; and that by the arrangement of eprings under an 
urdinary saddle a bicycle could properly be spoken of as a carriage “ being 
on eprings.’’ For the appellaat Profesor Buys stated that as the weigut 
of a rider partly rested on the pedals and partly cn the handle-bars as 
Well as on the saddle, a bicycle would not come within the term. | 
Wnicut, J , in giving judgment said he came to the conclusion that the 
bicyo'e produced in court was a ‘‘ vehicle hung on springs" witbin the 
mesning of the company’s Act and therefore liable to pay the toli 
charged by the com y.—CounseL, Macmorran, K.O , Chester Jones, and 
Blliott Rogers ; Foote, K ©., and A. B. Shaw. Soxscrrors, Leslie J. Williams ; 
Busk, Mellor, & Norris, tor Tosser, Whidborne, § Tozer, Teignmouth. 
[Reported by Enskine Rep, Barrister-at-Law. | 


ATTORNEY-GENERAL », THE MAYOR, ALDERMEN, AND CITIZENS 
OF THE CITY OF LIVERPOOL. Paillimore, J. 15th Jan 


Intanp Revenve~Sramr Dury—Loan Oaritat —Darts or Issurn—F nance 
Act, 1899 (62 & 63 Vier. c. 9), 8 8. 


section 8 of the Finance Act, St0s, Sp eaeeh et tee issue of certain loan 
capital by the defendants. On the 5th of April, 1899, the council of the 
City of Liverpool, acting under authority, resolved to create stock to be 
call:d the Liverpool Corporation 24 per cent. Redeemable Stock. On the 
8th of April 1899, in pursuance of the said resolution a was 
issued inviting tenders for the said stock to be delivered before 
two o'clock on Thursday, the 13th of April, 1899. According 
to the prospectus the amount to be tendered for was £1,000,000 
A deposit of £5 per ceat. on the amount tendered for was to be paid on 
delivery of the tender. er payments on account of the loan were 
required as follows; On the 24th of April, 1899, so much of the amount 
tendercd for for each hundred pounds of stock as when added to the 
deposit would leave £60 to be paid; on the 24th of May, 1899, £30 per 


be in full on or before the 24th of Apr. In case of default deposits 
and instalments previously paid would be liable to forfeiture. Scrip 
certificates were to be issued in exchange for provisional a The 
stock was to be in.cribed on or after the 2ist of June, 1899, but 
scrip paid in full in anticipation micht be inscribd forthwith. 
Tenders for more than the full amount were received, and the whole 
£1,000,000 was duly allotted. Further payments were duly made by the 
allottees, but portions of the instalments were paid up before the latest 
day named for payment, and final instalments to the amount of £209,400 
were paid in full prior to the 20th of June, 1899, and the inscripuon of 
£200,300 of such sum was completed before that date. The amount 
inscribed after the 20th of June, 1399, was £799,600, £100 remaining not 
yet inscribed. The crip certificates to bearer were dated the 
24th of April, 1899, and were issued the 2nd of May, 1899. The 
Finance Act, 1899, came into operation on the 20th of June, 1899, 
No statement of the amount to be secured by the issue of 
the loan or any part thereof was delivered to the Commissioners 
of Inland Revenue before or since the issue in the manner mentioned in 
section 8 of that Act. On the 4th of August, 1899, the commissioners 
requested a statement pursuant to section 8, and they claimed that the 
date of issue of Joan must be taken to be the date on which the final 
payment is made on account thereof —in the present case the 21.t of June, 
1899—and therefore liability to stamp duty under rection 5 of the said 
Act attached to all the stock which was paid up in fall on that date. 
For the Crown it was contended that the whole of the loan, save the 
said £209,400 paid prior to the 20th of June, 1899, was issued 
aiter the coming into operation of the Finance Act, and that the 
duty imposed by section 8 (2) was payable in respect thereof. For 
the defendants it was contended that the whole of the said loan capital 
was issued before the coming into operation of the said Act, and 
that no duty was payable on any part thereof under section 8. The 
question for the op ion of the court was whether the said loan capital, 
other than the said £209,400 or any part of it, was issued subsequently to 
the coming into operation of the Finance Act, 1899. Section 8 (2) of the 
Finance Act, 1899, provides that every “statement ’’ within section 8 shall 
be charged with an ad val.rem stamp duty of two shillings and sixpence 
for every hundred pounds. 

Putimore J, in giving judgment for the defendants, said that as all 
the scrip certificates were issued on the 24th of April, or at any rate 
considerably before the 20th of June, that was the latest date which could 
be said to be the ‘is-ue’’ within the meaning of the statute. In his, the 
learned judge’s, opinion, the whole of the issue of the £1,000 000 —not 
merely the £209,400—was made before the 20th of June, 1899, and there- 
fore the corporation had no duty to comply with section 8 of the Finance 
act, 1899, nr were they taxable. Judgment for defendants with costs.— 
Counssi, Sir R. B. Finlay, A.G., and S A. T. Rowlatt ; Lawson Walton, 
K.U , and F Gore Brown. Soxtcrrors, Solicitor of Inland Revenue ; F. Venn 
$ Co., for E. R. Pickmere, Towa Clerk, .iverpool 

{Reported by E. G. Stituwet, Barrister-at-Law } 


ATTORNEY-GENERAL v. JOHNSON. Phillimore, J. 15'h Jan. 


IntanD Revenvue—Estatre Dery—Svccesston Dury—Grirr or Sum or 
Monry 1n Liev or Lraacy Sunsect ro an ANNUITY—Boni Fine 
Possesston —Excertion ror Monry Constperation—Frxance Act, 1894 





(57 & 58 Vicr c. 30), ss. 2 (1) (c), 3 (2). 


Information by the Attorney-General claiming estate duty and succession 
duty upon a sum of £500 paid to the London Missionary Society. The 


Society is a body of persons not incorporated, but ass>ciated for certain 
charitable purposes of a religious character and poesessed of considerable 
invested fuads which are held by trustees appointed by the society, and 
are dealt with and disposed of by directors, in whom the manage- 
ment of the society is from time to time vested. (2) In the year 
1889 the said society accepted from Mr. Burctoa, a director uf the 
society, an offer of a sum of £500 in lieu of a legacy, subject to a 
contract or reservation for the rape of £25 per annum to him du 

his life, and atter his death to his wife during her life, in case she sh ul 
survive him. (3) The said arrangement was confirmed a dcarried out by 
a resolution framed at a m of the dire tors of t:e society un the L1ta 
of February, 1889. (4) Theraid sum of £500 was given and paid by the 
said Burton to the society, and the funds of the scciety hed by their 
trustees became and were, pursuant to the said arrangement, charged with 
the payment of the annual sum of £25 during the lives of the said 
Burton and his wife and the life of the survivor «f them, and the 
said aunual sum was duly oes thereout by the trustees accordingly. 
(5) Burton died on the 12h of » 189. Hs widow died 





This was an information an behalf of the Crown to recover duty under 


the 5th of May, 1900. (6) Upon the of Burton estate duty 
became payable by the society and its trustees under the Finance 


cent. ; on the 21st of June, 1899, £30 per cent. ; but the instalments might - 


following facts appear from the information :; (1) The London Missionary © 
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Act, 1894, s. 2 (1) (c), incorporating section 38 (1) and (2) of the Oustoms 
and Inland Revenue Act, 1881, and section 11 (1) of the Oustoms and 
InJand Revenue Act, 1889, on the said sum of £500, being a gift to a 


society of which bond jfide possession and enjoyment was not assumed by 


the donee immediately upon the gift and thenceforward retained to the 


entire exclusion of the donor or of any benefit to him by contract or other- 
wire. (7) Upon the death of Martha Burton succession duty at the rate of 
114 per cent. became payable by the society and its trustees upon the said 
sum of £500, in respect of the determination of the said payment of £25 
per annum to Mrs. Burton, under the Succession Duty Act, 1853, 
s. 7, and the Customs and Inland Revenue Act, 1888, s. 21. (8) 
The society and their trustees refused to deliver accounts and 
pay such duties, and contended that no such duties were payable. (9) 
The defendant was the secretary of the society, and by the mutual consent 
of the parties represented the society for the purpose of this action. The 
society in their answer to the information pleaded that the said sum of 
£500 was not given but was paid by Burton to the society. None of the 
fonds of the society became, pursuant to any arrangement, charged with 
the payment of the annual sum of £25. The said annual sum wa; in fact 
never paid by the trustees out of the funds of the society. It was paid by 
the directors as one of the ordinary outgoings of the society. Upon the 
death of Burton estate duty did not become payable by the society. If, 
contrary to the contention of the society, the sum of £500 parsed on the 
death of Burton, it so passed by reason only of a bond jide purchase from 
him within the meaning of section 3 of the Finance Act, 1894, and was, 
therefore, exempted from taxation. The only property (if any) which 
— on the death of Burton in reference to the arrangement between 

im and the society was the annual sum of £25, which was exemp'ed from 
taxation by section 15 of the Finance Act, 1894. Alternatively only such 
part of the said sum of £500 was to be deemed to have passed on the death 
of Burton as remained after deducting such sum as when invested would 
satisfy the instalments of the annual sum of £25. Upon the death of 
Mrs. Barton no succession duty became payable by the society. The 
annuity was bond fide purchased by Bur on from the society by payment of 
£500. If, contrary to this contention, there is any succession, it is taxable 
under the Succession Duty Act, 1853, e, 16, and therefore the rate of duty 
was 10 per cent , snd not 11} per cent. 

Purtitmo0rz, J., in giving judgment, said that it appeared that the value 
of the annuity would be £210, and therefore the society made a profit 
of £290. The Crown claimed estate duty and ruccession duty on the 
£500. As regards estate duty the Crown based its claim on section 2 (1) (c), 
of the Finance Act, 1894, with which was incorporated section 38 (1) and 
(2) of the Revenue Act, 1881, and section 11 (1) of the Act of 1889. He, 
the learned judge, did not think the £500 fell under the first part of 
section 2,for the annuity was not charged upon the money; the 
latter was taken without any reservation. The sum of £500, however, was 
not an absolute gift, it being given in consideration of the payment of a 
certain annuity. Primd facie the £500 given upon those terms was pro- 
perty taxable under section 2 (1) (ec). Effect, however, must be given to 
eection 3, eub-section 2, in order to diminish the burden, as under that 
section there may be an arrangement under which property may be pur- 
chased at less than its real value, as in the present case, the purchaser 
receiving the difference as a gift. Therefore the sum of £210, the price of 
the annuity, was exempted by section 3 from payment of the duty, and 
there must be judgment for the Crown in resp2ct of the balance, £290. As 
regards the question of succession duty, he thought this transaction was a 
bond fide sale, as there was a substantial consideration, and that, therefore, 
the £500 was not subject to succession duty. Judgmentaccordingly. No 
order as to ccsts.—Counset, Sir R. B. Finlay, A.G., Sir B. Carson, 8.G , and 
Vaughan Hawkins ; Micklem, K.O., and Harman. Soutctrons, Solicitor of 
Inland Revenue ; Leonard & P.lditch. 


Reported by E. G. Strtiwe1, Barrister-at- Law. | 





Solicitors’ Cases. 


WRIGHT +. CARTER Kekewich, J. 12th, 13th, 14th, 16th, 17th, 18th, 
19th, 20ch Dec., and 21st Jan. 
Soxictror anp Curent —Grrrs ny Curent ro Soxiciron — PurcHasE ny 
Souictrox raom Ciient—OCompetent AND INDEPENDENT ADVICE. 

- Prior to the year 1898 the plaintiff, Charles Ichabod Wright, was 
carrying on the bu inees of a banker, in partnership with certain others, 
at Nottingham. In that year the firm sold the business to the Oapital 
and Counties Bank for £110,000, but under the terms of the agreement the 
bankers were at liberty to reject any of the assets, which were included ia the 
sale, in theevent of the bank not considering them to be of the value at which 
| stood in the books of the firm. The assets so rejected were to be realized 
the amount by which, on realization, they fell short of the value at 
which they stood in the books of the bu-inses were to be deducted from 
the purchase-money, and if the deficit should exceed the purchase-money 
the partners covenanted to make good the balance. Assets to the value of 
£350,000 were rejected by the bank under this term in the agreement; so 
that it appeared likely that the partners would have to pay a considerable 
sum to the bank. The plaintiff was also possessed of certain real and 
estate, and was under certain heavy liabilities by reason of 
settlements made upon his children and otherwise. In the year 1897 the 
plaintiff first consulted the defendant, Francis John Carter, who is a 
eolicitor practising at Torquay, as to matters of business, and by the close 
of the year 1899 Carter was acting ae the plaintiff’s solicitor in all his 
affairs, and he so continued to act down to the end of August, 1901. 
During that pe the defendant Oarter spent a very large amount 
of his time in icalizing the assets which the bank rejected. 


The plaintiff’s case was that Oarter, by representing to the plaintiff thy 
the deficiency upon the said asssts was so great as to exceed the purchagg. 
money coming to him and to leave an indebtedness by hin to the bank, 
whereas in fact there was every prospect that a sum of from £70,000 t 
£80,000 would come to him after the realization of the assets, induced ths 
plaintiff to execute certain indentures, of which the two earliest bore dat 
the 15th of May, 1900 Both these were expressed to be made batwee, 
the plaintiff of the one part and the defendants Carter and Nevill Wri 
a eon of the plaintiff, of the other part. By the first of these indenture 
the plaintiff conveyed to Oarter and Nerill Wright all the freehold 
hereditaments of which he was possessed, subject to certain incum- 
brances, upon trust in favour of the plaintiff for life, and afte 
his death for sale and conversion and investment of the proceeds, and 
he also assigned to them the benefit of the agreement of the 27th of 
May, 1898, with the bank and all his share in the rejected assets and in 
all moneys payable t» him under the said agreement, upon trust to get ip 
and convert the same and invest the proceeds, and pay the income thereof 
to the =. for life, and after the death of the plaintiff to pay certain 
sums due from him under various settlements, and subject thereto upon 
trust as to nine twentieths for the defendant Blanche Tneodosia Wright, 
as to nine twentieths for the defendant Nevill Wrizht, as to the remaining 
two twentieths for the defendant Carter. By the second indenture of the 
same date the plaintiff assigned all the furaiture and chattels in and 
about the two houses belonging to him, upon trust to allow the plaintiff 
t> enjoy the same during his life, and after his death for sale, and out of 
the proceeds to pay £500 to Oarter and to divide the residue of such 
proceede equally between the defendants B T. Wright and Nevill Wright, 
The drafts of the two eaid indentures were drawn ia the defendant Carter's 
office, and handed by him to the plaintiff in order that he might take them 
to another solicitor so as to obtain independent advice in the matter. The 
— accordingly took the drafts to the defendant Almy, who advised 
im in the matter, and eventually caused the deeds to be executed. 
Almy had no knowledge of the position of affairs of the plaintiff or of the 
exact relationship existing between the plaintiff and Carter; and in 
particular he had no knowledge of the affairs connected with the bank. 
In February, 1901, the bank commenced proceedings against the plaintiff 
in respect of an overdraft which bad been personally guaranteed by him; 
and in the same month the trustees of one of his children’s + ettlements 
also commenced proceedings for the payment of a sum of £10,000 therein 
covenanted to be paid by the plaintiff. In consequence of this, at the 
suggestion of Carter, a further document was prepared by another 
solicitor (the defendant Tarbet), and this document was executed by the 
plaintiff on the 13ch of March, 1901. The plaintiff asserted that he had 
no accurate knowledge of the contents of the document, that Tarbet 
handed it to Carter, who, considering it insufficieat for his purposes, made 
certain alterations therein and returned it to Tarbet to get it re-engrossed 
and re-executed by the plamtiff. This was done on the 14th of 
March, and the plaintiff stated that he was under the belief that this docu- 
ment was merely a duplicats of that sigaed on ths previous day. Tue 
document of the 14th of March, 1901, was expressed to be made between 
the plaintiff of the first part, the defendants Nevill Wright and Carter 
of the second part, and the defendants B. T. Wright, Nevill Wright, and 
Carter, thereinafter called the reversioners, of the third part, and to be 
supplemental to the first-mentioned indenture of the 15th of May, 1900. 
It was thereby expressed that in consideration of the joint and several 
covenants of the reversioners thereinafter contained the trustees should 
stand possessed of the trust premites c mprised in the principal indentare 
freed and discharged from the trusts in favour of the plaintiff and the 
reversioners declared by the principal indenture, upon trusts for the three 
reversioners in equal shares, and by the said indenture the plaintiff 
assigned to the defendants Nevill Wright and Carter, first, all real 
and leasehold hereditaments not comprised in the principal inden- 
ture to which he was beneficially entitled; secondly, all moneys 
owing wu the security of certain mortgeges; thirdly, all the real 
and. leasehold hereditaments compriced in such mortgages ; and fourthly, 
all personal effects which he might then be or might thereafter 
become entitled to or acquire, upon the trust declared by the principal 
indenture and the now stating indenture, and the indenture contained a 
covenant by the reversioners to pay the plaintiff during his life an annuity 
of £500, to be increased to £800 in acertain event. Oarter subsequently 
began to sell the plaintiff’s furniture, but finding it was not covered by the 
indenture of the 14th of March, 1901, he obtained from the plaintiff a 
further document dated the 13th of July, 1901, under which the plaintiff 
received out of the sa'e moneys £200 in consideration of his life interest, 
Carter the sum of £425, and the remainder was to be divided equally 
between B. T. Wright and Nevill Wright. The plaintiff claimed that 
the four deeds mentioned should be delivered up and cancelled, that all 
roperty passing under tne said deeds should be reconveyed, and an 
njunction against any other dealings with such property. He also asked 
for a receiver and for damages for fraud d fraudulent conspiracy. 
During tbe trial the plaintiff abandoned the plea of fraud and conspiracy, 
bat it wasargued that even supposing the deeds of the 15th of May, 1900, to 
be valid, yet that of the 14th of March, 1901, could not stand. For the latter, 
which purported to bea purchase deed, amouated to the sale of an unknown 
quantity of property—everything, that is, which the plaintiff might then, or 
at any future time, possess, in return for an annuity secured oaly by the 
reonal covenant of the purchasers. And that that and the deed of the 13th 
of July, 1901, could not be treated as a confirmation of the earlier deeds 
because the same condition of affairs which vitiated the earlier deeds still 
existed at the date of their execution. Neither could the receipt by the 
plaintiff of the annuity between the 14th of March, 1901, and the 
issue of the writ be treated as a confirmation because he was still 
acting under the deed without knowledge of right to attack it, 
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The defendant Carter pleaded that the plaintiff was separstely and 
independently and fully advised as to the deeds of the 15th of May, 1900, 
by the defendant Almy, and that the settlements were first suggested by 
toe plaintiff. As to the documents of the 13th and 14th of March, 1901, 
he pleaded that the defendant Tarbet acted thereia as the plaintiff’s 
solicitor throughout. The document of the 13th of March was superseded 
because it did not carry out the arrangement agreed upon, in that 1t did 
not include the property other than that settled by the settlement of the 
15th of May, 1900. He further relied upon the fact that the annual sum 
of £500 payable to the plaintiff under the document of the 14th of March, 
1901, had been duly paid and received by monthly instalments as 
constituting acquiescence in and ra‘ification of the transactions 
impeached. The defendant B. T. Wright maintained a similar 
position, and asserted her rights under the documents in question. 
For them it was argued that the deeds uf May, 1900, stood on a different 
footing to tho:e of March and July, 1901; the former were deeds of gift, 
the others purchases. In the case of a purchare from aclient by a solicitor 
all that the law required was that the former should receive independent 
advice in hac re. ‘Tnere was ample evidence that the plaintiff did receive 
such advice. Moreover, the deeds of March and July, 1901, o ted as a 
confirmation of those of May, 1900. For supposing the earlier deeds to 
have remained voidable, but the later deeds not, then by avoiding the one 
the plaintiff would in’ ¢ffect have annulled the latter. No attempt was 
made to shew inadequacy of consideration. The deeds of 1901 would only 
have been entered into on the footing of their being a confirmation of the 
deeds of May, 1900. The defendant Nevill Wright, on the other hand, 
asserted by his pleadings that he had acted throughout under the guidance 
and influence of Carter, and consented to account for all that he had 
received, and to submit to the cancellation of the deeds As trustee he 
submitted to act as the court might direct. 

Jan. 21.—Kexewica, J.—Before attempting to determine, or even to 
formulate, any of the questions falling for decision, or to investigate the 
facts which give rise to them, it is necessary to aecertain the rule applicable 
toa case, by no means of infrequent occurrence, where a client seeks to 
set aside a gift made by him to his solicitor. After reflection on the 
numerous authorities cited in argument andthe comments of counsel 
ther.on, I am satisfied that the accepted rule of the court is as stated by 
Turner, L.J, in Rhodes v. Bate (14 W. R. 292, 1 Ch. 252), and 
that, notwithttanding large differences in the language employed by 
different judges in other cases, there has been no intention to depart 
and really no departure from that statement. This is what Turner, 
LJ., says: ‘‘I take it to be a well-established principle of this court 
that persons standing in a confidential relation towards others cannot 
entitle themselves to hold benefits which those others may have conferred 
upon them unless they can shew to the satisfaction of the court that the 
persons by whom the benefits have been conferred had competent and 
independent advice in conferring them.’’ There are many cases to shew 
that other relations, and especially that of parent and child, stand 
on*the same footing as that of solicitor and client, but to the Jatter 
there is applied more strongly than to any other the principle stated 
by Kay, L.J., in Liles v. Terry (44 W. R. 116; 1895, 2 Q. B. 679)— 
that while the confidential relation exicts it is impossible to rebut the 
presumption of undue influence unless the donor had competent and 
independent advice. This presumption of influence is the key to all the 
declarations on the subject. A good example may be taken from the 
judgment of Turner, L.J., in Holman v. Loynes (2 W.R 205, 4 De G. M. 
& G. 270), where he says: ‘Gifts from clients to their attorneys 
can be maintained only when not only the relation has ceased, but the 
influence may rationally be supposed to have ceased also.”” It would be 
embarrassing and useless to refer to the titles and language of the numerous 
authorities, especially as none of them lay down any rule by which one can 
determine whether the client has had the competent and independent advice 
which is required to preclude the presumed influence, and there is no case in 
which a gift from a client to a solicitor has been upheld on tke ground that 
competent and independent advice was given. ‘There are many pastages 
in many judgments which seem to say that the relation of solicitor and 
client must be dissolved or shewn not to subsist before a good gift can be 
made, but they are observations of judges who also recognize the possi- 
bility of competent and independent advice maintaining the gift, and I 
think that all the judgments must be read as intended to be consistent 
with Rhodes v. Bate. Morgan v. Mineti (25 W. RB. 744, 6 Oh. D. 638) 
is no exception. No doubt Bacon, V.C., did there lay down the 
unqualified rule that while the relation of solicitor and client subsists the 
solicitor canno’ take a gift from his client, but it is to be observed that iu 
that care it was not argued that independent advice had been given, and 
the Vice-Chancellor’s judgment must be read as assuming that the 
qualification being out of question it need not be mentioned. It is 
impossible that he can have intended in the clightest degree to differ from 
Rhodes v. Bate, which was more than once cited in argument. Tukiog, 
then, the rule to be what was laid down in that case, I have to consider 
whether in making the gilt made by the deeds of May, 1900, the plaintiff 
had such competent and independent legal advice as prevents him 
from now saying that the gift ought to be avoided by reason of the 
presumed influence of the defendant Carter, who undoubtedly was then 
his solicitor. I am not sure that I could satisfactorily define what 
is sufficient, competent, independent legal advice so as to lay down 
& g.neral rule, and then apply it to the particular case, and I must 
Content myself with considering the facts of this case, and must leave 
the genera) rule to be settled hereafter. The relative positions of the 
Plaintiff and the defendant Carter at the commencement of 1900 are 
abundantly clear. The plaintiff had some years before consulted the 
defendant on a peculiarly delicate matter of business, and from that time 
the connection steadily grew, with the result that the defendant 





became the confidential solicitor of the plaintiff and was employed by him 
in all matters requiring advice. The plaintiff had urgent need for 
legal advice, and it was for and given without stint. Add to this 
the undoubted fact that the plaintiff's were in a perilous 
condition, and that the problem how he could be righted or saved from 
overwhelming disaster was, to say the least, extremely difficult, and 
further, that for many arduous services the defendant had received no 
remuneration, and we at once see that the relations were as close as could 
possibly be conceived. It was under these circumstances that the plaintiff 
was moved and, I think it may fairly be said, advised to make a settiement 
of a considerable portion of his property. It was not his intention to 
denude himself of all beneficial ownership, for part of the scheme was 
the creation by the settlement of a life interest in himself, but the main 
object was to provide for those for whom he was morally bound to 
do his best and to protect the settled property for their benefit from the 
claims of s . The plaintiff wished to take advantage of the oppor- 
tunity of giving something to the defendant Carter. It was necessarily 
a gift, but, on the other hand, it was intended to be the fulfilment of 
an obligation imposed by the reflection that that gentleman had done 
much and received nothing. The scheme was effec.ed by two deeds, 
the first of which some reat estate and other property. which need not 
here s ied, were vested in trustees, and the plaint we are to give the 
defendant Oarter one-tenth of the ultimate recidue thereof after 

the provisions above indicated. — he thought that it 
amount to a substantial sum, and probably the defendant Carter also 
hoped that it would do so, though, knowing what he did, he is not likely 
to have taken a sanguine view. By the second deed certain furniture and 
chattels were vested in trustees for sale, aud out of the proceeds thereof 
the defendant Carter was to receive £500. Tue furniture and chattels were 
known to be of considerable value, and, inasmuch as the £500 was to be 
first paid and only the residue was settled, I take it that this sum was 
deemed to be well secured. It ie, however, unnecessary to consider, and I 
have no materials to enable me to consider, what either of them thought migtt 
or would be the mazimum or minimwn amount realized. Far more im t 
is the observation that the gift was not in anywise suggested by the 
defendant and that it at once occurred to him that if it was to go forward 
the plaintiff must be protected against himself, and for that purpose must 
have independent advice in the matter. We have next to examiae what 
was done. I must accept the defendant’s statement, confirmed » Fp 
—— himself, that when asked by the plaintiff to whom he should go 
or independent advice he named several firms, incl that of 

& Eastley—admitted to be one of repute in Torquay the neighb.ur- 
hood. lt seems that their chief office is at Paignton and that the business 
of their Torquay office is conducted by their clerk, the defendant 
Almy, himeelt a solicitor, with but occasional — It is 
possible, and I think likely, that the defendant » who must 
have known this, mentioned it to the plaintiff and that so. the 
name of Almy came forward, but I think that the true result of 
the evidence is that the defendant mentioned the firm of Eastley & Eastley, 
and Almy, if at all, as their clerk transacting their Torquay business 
plaintiff determined to adopt this recommendati.n, and he sought the 
advice of the defendant Almy as the entative of the firm, but it 
occurred to him to suggest that the drafts should be prepared by the 
defendaut, or in the defendant’s office. This was natural enough, because 
the provision for the defendant Carter, respecting which alone he r. quired 
independent advice, formed only a part of the whole scheme, and therefore 
it was convenient that the tion of the settlement embodying that 
scheme should not be left to the defendant Almy, who up to that time was 
wholly unacquainted with the plaintiff and his affair-, but should be 
entrusted to the defendant, who had the requisite knowledge and also the 
materials available. The defendant Carter saw no objection to this deed 
being prepared in his office, and fe)l in thus far with the suggestion. It 
was an error of judgment, but not one for which he can be reasona 
blamed, as the reasons in favour of it were, as already pomt 
out, obvious and urgent. ‘he drafts were accordingly prepared 
in the defendant's office, though not by him or under his super- 
vision, and were settled by counsel, whose instructions came 
from the defendant's office, but not from him personally. I[t was 
the drafts so settled that the plaintiff took t» the defendant Almy. He 


also took to him, sooner or later, some (selected, I sup by the 
defendant Carter) deemed sufficient, and subject to one 
sufficient to enable the defendant Almy to understand the condition of 


affairs and what was proposed to be done. The defendant Almy seems to 
have given bis best attention to the matter, and, after explaining it to he 
plaintiff aud consulting with one of the partners, he came to the conclasion 
that the plaintiff might safely be advised to execute the deeds. The 
plaintiff himself seems to have studied the drafts and to have entertained 
and expressed a nm | desire that they should be executed in the 
form in which had settled them. This was 

done . The defendant Almy acted 

of the defendant Oarter. He treated himsel 
the plaintiff alone, and in the usual course he charged the costs to 
the plaintiff, who paid them. That the firm was 

the deferdant Almy was also competent, to advise the 
question, and that the plaintiff was honestly advised in the matter is 
equally clear. The more difficult question is whether the plaintiff can be 
said in truth and in law to have received the t and independent 
advice without which the gift to his solicitor could not stand good. There 
was, I think, no occasion to 
to do wasa gift. Of that I 
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defendant Carter, but he had had the documents prepared in that 
defendant’s office, and he brought the whole thing to the defendant 
Almy cut and dried. Of course, he might have declined to go forward 
with it, but it would have been difficuit for any man at that stage to 
have turned back, and I am satistied from what I have seen of the plaintiff 
in the witness-box that he would not have consider. d it consistent with bis 
duty so todo. I have above said that the papers handed by the plaintiff 
to Almy were, subject to one remark, sufficient to enable the latter to 
understand the position of affairs. The one remark is, to my mind, of vast 
importance The papers included a list of what areknown in this case as 
the rejected assets, which were included in the first deed; but there is 
nothing to indicate that the defendant Almy knew or had the means of 
ascertaining, or even of estimating, the value of those rejected assets, or 
the extent of the burden cast upon the plaintiff by the agreement with 
the Capital and Counties Bank, which made him responsible for them. 
For aught the defendant Almy knew, or could have known, the plaintiff 
was aman of wealth, pressed, perhaps, for the moment by the lock up 
of some securities, but ultimately sure to be in the position which one 
naturally ascribes to a member of an old-established banking firm. For 
gught the defendant Almy knew, or could have known, the plain'iff was 
capable of making the provision for his children which he desired to make, 
and leaving a margin sufficient to justify generosity to others, including 
his solicitor. Again there is no evidence tnat the defendant Almy knew 
or had the means of knowing the approximate value of the furniture, or 
what was likely to be realized thereby. As already stated, I am not 
prepared to lay down any general rule which will assist others to determine 
in other cases what is sufficient competent and independent advice to 
uphold a gift by a client to a solicitor; but 1 am eatisfied not eo much 
that the advice was not given in this instance as that the circum:tances 
precluded the possibility of its bking given. In considering the further 
questions I must assume that if nothing more had happened the 
deeds of May, 1900, must have been set aside on the ground that 
they conferred a benefit on the defendant Uarter and that the plain- 
tiff, his client, had not sufficient competent and independent advice 
in the matter. 1 must assume, aleo, that the deeds fail altogether, 
end that the provisions for others which in no wise depended on the 
gift to the defendant Carter mut fail with it. [In order better to 
consider what took place in March, 1901, it is well to reflect on the 
1elative positions of tue parties then subsicting, and how they had been 
afie:ted by what had cccurred in the interval between that date and 
May, 1900. The defendant Carter was still the confidential solicitor and 
friend of the plaintiff. But the plot had thickened. There had been 
actions and talk of the actions, some, perhaps, friendly, but ali pointing to 
the conclusion that the plaintiff's «mbarrassments were great, and that 
time and skill were urgently requ'red to rave anything substantial out of 
wreek which the impending storm was sure to consummate. The plaintiff’s 
heaith had occarionally given way. I dwell on this because withoutit I deem 
i umpossible to understand the porition, and also because it accentuates 
the self-abarndonment which characterizes the plaintiff's actions. One thing 
must be noticed before we proceed to what actually took placé. It 
was proposed to sub-titute a new scheme for that of May, 1900. About 
tne other details of that scheme I will say nothing at present, but it was 
proposed that a certain income should be assured to the plaintiff by a 
csvenant and that the defendant Carter should be one of the covenantors. 
There is no occasion to enter into a nice ditquisition on the difference 
between a gilt by a client to a solicitor and a purchase by a solicitor from 
the client, or to expatiate on the precaution necessary to uphold the latter 
as distioguished from the former. Suffice it to say that in the case of a 
purchase it is essential that the solicitor and client should be put at arm’s 
length, but that if that condition is fulfilled there is no reason why the 
tranraction should not ttand. That the transaction effected by the deed 
of the 14th of March, 1901, was one of purchase is not open to doubt. It 
did not, on the face of it, wholly abrogate the first deed of May, 1900, 
jor under that interests were limited to certain persons who were not 
parties to the deed of the 14th of March, 1901, and whose interests, there- 
tore, could not be affected by it; but apart from this difficulty, which 
was not overlooked but was probably treated as insuperable, it purported 
to be the substitution of an entrrely new scheme and to eecure to the 
plaintiff a certain income of £500 a year, and contingently more, in con- 
sideration of the surrecder by the plvintiff of the life interest reserved by 
the principal deed wnd a conveyance of all he possessed and all that he 
might by any means or at any time become posessed other than the 
farniture and chattels the subject of the second deed of May, 1900. Thecov- 
enant may or may not have been a thoroughly sound security forthe annuity 
and the consideration for it may or msy not have been exces: iveorincommen- 
surate ; but the scheme is not attacked on any such ground, and this short, but 
for the present purpose sufficient, statement of it shews it to have been one of 
parchase end sale. [His lordship after di.cussing the charge of fraud made 
against the defendant Tarbet, in connection with procuring the execution of 
t 1e deed of the 14th of March, 1901, and holding that there was no ground for 
such a charge, continu 4: | It follows that thedeed of the 14th of March, 1901, 
cannot be set aside on any ground peculiar to itself and that if it can be set 
avide at all it mas: be by reason of its connection with and dependence on the 
first deed of May, 1900. A few words must be said about the deed of the 13th 
of July, 1901. The pleaded account of its preparation is altogether 
erroneous. It was prepared neither directly nor indirectly by the defend- 
ant Carter or the defendans Tarbet, but by independent solicitors, who 
did net ac* or purport to act for the plaintiff, and his interests were 
gusrded with proper jealousy by the defendant Tarbet, who acted for him 
and f.r him alone. About the reduction of the defendant Carter's share 
of the proceeds of sale from £500 to £425, I need say nothing, but the 
provision for oo to the plaintiff of £200 in consideration of the 
surrender of life interest was appreciated and welcomed by the 


a. who here, too, I am satisfied, thoroughly understood what wa; 
ing done and executed the deed deliberately. {t cannot be set aside, if at 
all, except for its connection with and dependence on the second deed of May, 
1900. We now approach the critical question in the case, but first it wi] 
be convenient to dispose of an argument on behalf of the defendants 
who are interested in main the deeds of 1901. They say that by 
those deeds the plaintiff confirmed the deeds of May, 1900, and that these 
latter deeds having been confirmed, the objection to those of 19] 
necessarily falls to the ground. They further say that the plaintiff hay 
lost his right to the intervention of the court, if ever he had any, by laches 
and acquiescence, or, in other words, that the plaintiff’s conduct has 
disentitied him to relief, but this view has such slender support in fact that 
I may pass it by without further notice. Not so the argument for cop. 
firmation, which is supported by the fact that by the deeds of 1901 the 
plain‘iff not only recognized the deeds of 1900 on which 
were based, but he received substantial consideration for the 
surrender of interests created by the earlier documents, which 
he must, therefore, be taken to have treated as irrevocable. To 
this I think there is a complete answer. The deeds of 1900 were 
voidable by the plaintiff on the ground that they conferred a gift by 
client to eolicitor under circumstances which did not rebut the presumed 
ivfluence of the donee on the donor, and on that ground alone. There is 
not a tittle of evidence to shew that the plaintiff was ever aware that ti 
were thus voidab'e. The defendant Tarbet was not concerned to call, 

it is not pretended that he did call, the plaintiff's attention to it, and 
it is not only possible, but probable, that the question whether they were 
voidable or not never occurred to the defendant Tarbet’s mind. His 
business was to accept the situation as he found it, and out of it to create 
another to the advantage of hisclient. But how can the plaintiff be properly 
said to have confirmed a transaction the voidable character of which was 
unknown to him, and to have released a right of which he was not aware? 
Tha’ he had no desire to avoid the deeds of May, 1900, nay, more, that if 
informed that it was in his power to do so he would have repudiated the 
sugges'ion with scorn, I have no manner of doubt, but confirmation or appro- 
bation or adoption (for all these terms are occasionally employed) is an act 
of the will, and there is no room for it, no possibility of it, where ignorance 
of the ability to do otherwire subsiets. Restitution of the benefits received 
he would of course have to make as a condition of asserting his right, but 
the reception of them cannot, to my mind, be regarded as an obstacle in 
any otner sense to his asserting it. So far without hesitation. The 
eeveral points have required careful coneideration, but, the situation once 
grasped and the facts illustrating it mastered, there has been no doubt 
1a wy mind touching the proper conclusions. Not so as regards the 
critical question remaining to be dealt with: It presents great difficulties, 
and I have found the task of decisim embarrassing. Uught the 
deed of the 14th of March, 1901 (for it may fairly and conveniently be 
taken alone), to be set aside by reason of its connection with and dependence 
on the first deed of May, 1900? ‘The plaintiff’s case is that what has been 
said about the want of confirmation carries him home, and it is forcibly 
urged on his behalf that, ifm March, 1901, the right to avoid the deed of 
May, 1900, was net present to his mind, was not in fact a right with the 
existence of which he was acquainted, then it is impossible to treat him as 
having conveyed that right by general words, their aptitude for the purpose 
notwithstanding, and that the only ¢quitable conclusion is that the vargain 
cannot stand and that he must be held to have released bis lite interst 
created by the deed of Muy, 1900. If this argument is sound and I 
am right in holding that the deed of May, 1900, was voidable im 
March, 1901, and wa: not and has not since been confirmed, it 
foliows that the foundation of the deed of March, 1901, fails and the 
plaintiff is entitled to be restored to bis original position. The argu. 
ment is based on recognized equitable principles from which one must 
be carefal net to depart, but I think it is a mi-application of them, and 
that to adopt it would be to sacrifice the substance to the form of the 
transaction. The object of the plaintiff was, I am convinced by the 
evidence, to part with everything he poseessed in consideration of a life 
annuity, and that was what he and all others concerned intended should be 
done. I | it was the plaintiff's object becauee it was he who prompted 
and presi a scheme of the character which was eventually ca 
through. But those who prepared the deed of the 14th of March, 
1901, were confronted with the fact that, as regards the greater 
part of his possessions, the plaintiff had already disposed of it 
and had merely a life interest. The abrogation, eo far a 
it was possible, of that disposition was a necessary antecedent 
to the fulfilment of the object in view, and, though in form the 
plaintiff released his life interest, what really was effected was the 
substitution of a new echeme for one which was regarded on all hands 
as unsatisfac' That others also surrendered rights and that the 
abrogation could not be, and was not, complete seems to me immaterial. 
Complete abrogation and a new departure was desired, and it is not the 
plaintiff who sue by the incompleteness, His annuity is secured, and 
he bargained for nothing more. I say this deliberately, ng in mi 
the observation more than once made by the plaintiff and put forward by 
him as a ground of complaint, that he intended and believed that the 
payments to his wife and daughter should also be secured. I do not say 
that this idea did not enter into his mind at the time, or that he does not 
now believe that what he says was part of the arrangement was in fact 

of it, but I can find no trace of that in the history of the transaction. 
rights of other parties which could not be abrogated without their consent 
were expresely leftintact, and the covenantore acce conveyance subject to 
them. Ithas not been suggested that the price was otherwise than fait, 
indeed, the doubt was whether the annuity was in excess of what the 





covenantors could manage to pay ; and, as already stated, the result of the 
evidence is that the plaintiff Was willing, nay, omalows to yield up for that 
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allthat he had or ever could have in the world. The right to set aside the 
deed of May, 1900, sinks into insignificance from this point of view, and 
the transaction is equally complete whether that right existed or not. 
But if the deed of May, 1900, has been abrogated, how can it now be set 
aide? In my judgment the plaintiff’sright now to avoid it is gone, not 
pecanee he has confirmed it, but because he has agreed that it should be 
treated as a nullity. To allow him now to go back and say that the deed 
of May, 1900, is still operative, and because originally voidable ought 
now to be avoided, would be inconsistent with honesty, which is the basis 
of equity. Thus far I have considered only the deed of the 14th of March, 
1901, apart from the deed of the 13th of July, 1901. By that deed the 

jntiff obtained the payment of £200 as the equivalent of his life interest 
in the furniture and chattels conveyed by the second deed of May, 1900, he 
being at the time unaware that the creation of that interest was voidable 
and that he could have insisted on the furniture and chattels being 
restored. If that were all, the deed of the 13th of July, 1901, could not 
stand, end the plaintiff’s right to avoid that, and with it the deed of May, 
1900, on which it depends, would be undeniable. But although I have 
treated the deed of the 14th of March, 1901, separately from the deed of 
the 13th of July, 1901, I cannot treat the latter separately from the former. 
The two formed one transaction. The latter deed was the necessary sequel 
of the former, the complement of the scheme intended to comprise all the 
plaintifi’s property in the legal expression of which this particular item 
was expressly, but yet, perhaps, by oversight, omitted. What is true of 
the deed of the 14th of March is therefore equally tiue of the deed of the 
13th of July, and what is true of one deed of May, 1900, is equally true cf 
theother. Taking this view of the case, I need not further consider the 
question whether, if the plaintiff succeeded in setting aside the deeds (I 
group them all together for this purpose), he would be entitled to set them 
aside as against all parties interested thereunder and not only against the 
defendant Carter. I have assumed an answer to the question merely for 
the purposes of my judgment. I have not consulted the cases bearing on it or 
reflected on the arguments founded on them, and I repeat that I must not 
beunderstood to be expressing any opinion. Also, I am able to give the go-by 
to the question whether the deeds could be eet aside against some of the 
parties interested thereunder in their absence. This is eminently a 
case in which the costs ought to follow the event. That would probably 
have been my view even had it been argued on its merits without apy 
charge of fraud, but the application of tne general rule is peremptory 
where a charge of fraud is made. I think it only fair to the defendants 
Carter, Tarbet, and Almy to repeat emphatically what I have already said, 
that it was made without a shadow of justification. The defendant Nevill 
Wright, who was prepared to submit to judgment, and, in truth, came 
here to support the plaintiff's contention, can, of course, have no costs. 
As against all the other defendants, the action will be dismissed with costs. 
—CounseL, Warrington, K.0., Marshall Hall, K.C., and A. a B. Terrell ; 
Sir B. Clarke, K.0., Warmington, K.C., and Christopher James; Rufus 
Isaacs, K.0., F. Bodilly, and F-ank Russell; Badeock, K.C., and Marcy ; 
Duke, K.0., aud Ward Coldridge ; Renshaw, K U , and Beaumont. Souicrrors, 
Horace W. Chatterton; E & J. Mote; Tucker, Lake, § Lyon, for Henry 
Wing $ Sons, Nottingham; Stow, Preston, § Lyttelton; Gribble, Oddie, 
Sinclair, § Johnson, for Eastley § Eastley, ‘Yorquay. 

{Reported by H. CLavauton Scort, Barrister-at- Law. } 








LAW SOCIETIES. 


UNITED LAW SOCIETY. 


Jan 20.—Mr. E. F, Spence being in the chair.—Mr. W. 8. Sherrington 
moved: “‘ That this House adopts the views of the Garden City Association, 
and accords its scheme hearty support as a usefal and practical one.” 
Mr. Neville Tebbutt opposed. There also spoke Messrs. H. Siddons 
Bishop, P, B. Walmsley, W. 8. Glyn-Jones, J. W. Weigall, and J. F. W. 
Galbraith, Mr. Sherrington replied. The motion was lost by one vote. 








LEGAL NEWS. 
OBITUARY. 


The death is announced, at the age of vighty-three years, of Mr. 
Henry Oapman Jonxs, barrister-at-law. He was educated at Trinit 
College, Cambridge, and graduated io 1841 as second Wrangler and secon 
Smith's Prizeman, and was elected a Fellow. Having entered for the bar, 
he became a pupil of Mr. Obristie, the eminent conveyancer, end subse- 
quently of Mr. Rolt, afterwards Lord Justice Rolt. Mr. Oadman Jones 
Was called to the bar in 1845 and acquired a fair practice as a conveyancer 
and equity draftsman. It is, however, as a law reporter that he was 
best known. He aesisted in the preparation of the series of reports 
of Chancery Appeal Cases known as De Gex and Jones; De Gex, Fisher, 
and Jones ; and De Gex, Jones, and Smith; and when the Law Reports 
Were established be became one of the reporters of the Court of Appeal and 
Continued to act as such until bis retirement in 1899. He wasan tmirable 
reporter ; excellent in the elimination of irrelevant facts, and painstaking 
in the translation of judges’ English into the language usually accepted as 
allowable in literary productions. He drafted the Chancery dated 
Orders of 1860 und co-operated with Mr. Arthur Woleon iu the drafting of 

® rules under the Jucicature Acts, He was universally liked aud 
7 sted, and his retirement was a source of much regret to his colleagues 





INFORMATION REQUIRED. 


Captain Tuomas Bareman.—Any person having in his custody the Will 
of the late Captain Thomas Bateman, who died on the 10th ult., at No. 6, 
Claremont-road, Windsor, will oblige by communicating with F. J. Perke, 
solicitor, 2, Clement’s-inn, Strand, London. 


CHANGES IN PARTNERSHIPS. 
ADMISSION. 


Mesers. E. Amphlett, Whitehouse, & Co., solicitors, of Jewry House, 
Old Jewry, E.C., have taken into partnership Mr. R. Ecerron Rivers, 
and the practice will in future be ca on under the style of 
Whitehouse, Rivers, & Co., at the same addrers. 


DissoLuTions. 


A.sert Hamitton Goprrey and Rosert Aveustus Danvers, solicitors 
(Jull, Godfrey, & Danvers), 23, Queen Anne’s-gate, Westminster. 
Dec, 31. [ Gazette, Jan, 17. 


AtexanpeR Bratz, Joun Wesstey Martin, and Frepertck WILLIAM 
Martin, solicitors (Beale & Martin), Reading. Dec. 31. So far as 
concerns the said Alexander Beale. ‘Ite said John Wessley Martin and 
Frederick William Martin will continue to carry on the rad bwiness under 


the style or firm of Martin & Martin [ Gazette, Jan. 21. 





GENERAL. 


The Court for the Consideration of Crown Cases Reserved will sit on 
Saturday, the Ist of February. 

The Judicial Committee of the Privy Council will resume their sittings 
on Tuesday, the 11th of February. 

Mr. Asquith, K.C., M.P., who has been suffering from a chill, is 
recovering, and was able on Wednesday to leave his houre. 


The Lord Chief Justice has received an intimation that the King has 
been pleased to invite all the judges of the Supreme Court and their wives 
to be present at the Coronation ceremony. 


On the 16th inst. Mr. Justice Byrne sat for the first time to exercise 
the jurisdiction with reference to the winding up of companies recently 
assigned to himself and Mr. Justice Buckley. 


A volume of ‘' Shakespeare Essays’ by the late Mr. Charles Elton, 
Q.C., is announced for publication. He is stated to have Fg particular 
attention to the history of the Shakespeare and Arden families. 


The death is announced of Chief Justice the Hon. Angus J. McColl, of 
the Supreme Court of British Columbia. He was in his torty-eighth year, 
and had been Chief Justice and a Judge in Admiralty since 1898. 


A writer in the St. James’s Gazette, in discussing the telegraphic 
abbreviations adopted by solicitors and others, says that the lawyer who 
signs his telegrams ‘‘ Illogical’’ is evidently not afraid of being teken 
literally, and perhaps his legal friend who styles himself ‘‘ Morbid ”’ 
delights in murder cases. All telegrams for ‘‘ Pennyworth”’ are taken to 
a place where nothing is obtainable for less than six-and-eightpence, which 
seems paradoxical ; but there is at least one lawyer who believes in being 
correct. He signs himself ‘* Spondalics.’’ 

A coloured prisoner was, says the Salt Lake Herald, hustled before 
the bar of justice, “What is the charge?’’ demanded the judge. 
* Inciting riot, your honour,” said the officer. ‘‘Whatdidhedo?”’ ‘It 
was this way, your honour: Colonel Julepson’s silver-mounted corkscrew 
mysteriourly ppeared from its accustomed place on his sideboard. 
This nigger had been seen ha around the place, and suspicion 
naturally fell upon. A crowd of indignant citizens got a rope and started 
to hunt for him, but before they found the nigger Colonel Julepson 
discovered that the corkscrew wes in his tip pocket.’” ‘‘ One hundred days’ 
hard labour,’’ said the judge, “this tendency to mob violence must be 
checked. Csll the next case.’ 


Cn the 16th inst., in the course of a case tried at the Old Bailey, says the 
Times, it was mentioned that it was the practice of the police, when a man 
was brought toa police-station charged with a crime, to have him stripped 
in order that he might be examined to eee whether he hai m" descriptive 
marks. The Recorder said he was amazed to hearthat. It sometimes 
happened that an innocent man was taken to the police-station wrongly 
charged ; magistrates sometimes dismissed cases; yet a man who had 
been taken into custody wrongly was subjected to the indigaity of being 
stripped before three or four police officers ia order that 1t mignt be seen 
whether he had any descriptive marks. The Recorder added that he was 
not finding fault with the officers in the case before him, as they merely 
acted in accordance with the usual practice. 

Mr. Jobn Macdonell, O.B., in the course of a lecture on Tuesday at 
University College on ‘Private International Law,"’ remarked that 
England had in the past done singularly little for the advancement of 


private international law. Excepting the works of Ji writers, he could 
think of no book on the subject which had acquired a reputa- 
tion except Burge’s commentaries on colo and laws. This 


book was published in 1838, and no second edition had been called for. 
In the con ce at The Hague in 1893-94, attended by representatives of 
almost all civilized countries, England had taken no part. We had 
always said it was not our way to do as others did. Unfortunately, we 
any better of our own. Meantime private 


had 
international law did not stand still while we did, and many of the 
ped to describe in future lectures had been of late 
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On Wednesday at the Bow-street police-court, says the Times, Ernest 
Edwin Woodhead, a solicitor, appeared to ax adjourned summons before 
Mr. Marsham charging him with obtaining £880 by false pretences from 
Mrs. Caroline Mand Snowden, wife of a land agent and surveyor, of 
Riceby Halli, Ripley, Yorks. It was alleged that during 1896 and 1897 
the defendant induced the complainant to buy certain house property in 
Sydenham and Streatham for £6,600. He, however, first bought the 
property himself for £5,720, and put forward a “‘dummy”’ purchaser for 
the amount. He then undertook to look after the management and 
repairs of the premires for £5 5s. a year, and for a time honestly remitted 
the balance of the rents. But those remittances grew le-s and less, and 
finally ceased. The complainant then consulted another firm of solicitors, 
and asa resu tof their inquiries brought a civil action for the return of 
£880, the difference between the price paid for the property by the accused 
and the price at which he sold it to the complainant. Judgment was given 
for the amount but the defendant then went into bavkruptcy, his liabili- 
ties being £1,200 and assets 303. Mrs. Snowden was called, and in cross- 
examination said that her husband had had many years’ experience asa 
land agent and surveyor, and approved of the purchase of the property. 
Down to 1899 she wa; perfectly satisfied with the investment of her money. 
The summons was adjourned. 


In an application for leave to swear the death of a man and for grant of 
administration, which cams before the Probate Division this week, it 
appeared that a claim had been mate by a boy of nine years old in 
Virginia, who alleged that he was the son of the missing man, and, as 
evidence of identity, forwaried the following certificate purporting to b; 
signed by a “‘ county court judge of the United States Courts ”’: ‘* Septam- 
ber 16th, 1901. this surtifies that Mr H. O. Starnes has brought before 
me twenty god old citizens of Scott County and proved that his father 
was the Alfred Richardson who came over here from England in the year 
1888 and married Mollie Starnes and died when he was a small baby 
these twenty men all states that they was all well acquainted with Mr. 
Alfred Richardson these men was brought before me and sworned 
to tell just what they know about this noble man. this men 
was brought before me, the County Court judge of Courts, Robert 
Cane, the County Court Judge—Robert Cane—these twenty old citizens. 
i take their words just what they sware about it. little H. OC. Starnes has 
had these men rumends, and before me. iam well acquainted with little 
H. C, Starnes myself he is just 9 years old, boy, and his father Alfred 
Richardson, i know that Mr. Richardson told me that he came from 
England. These men al! sware that they know Mr. Richardeon what time 
of his life he lived in the United States. Yours v.ry truly, Ropgerr Caveg, 
County Court Judge of the United States Oourts.’’ The President 
rewarked : I really cannot think that any county court judge could have 
written that, not even if you say it comes from America. 


COURT PAPERS. 
SUPREME COURT OF JUDICATURE. 


Rots ov Reorstaars 1» ATTENDANCE OF 


Emeroesxcy Mr. Justice Mr, Justice 
Rora. Kexewicu. Byrsg. 


.. . 97 Me. Jackson Mr. Farmer Mr. Greswell Mr. Church 
8 Pemberton Godf: W. Leach Ki 


rey ing 
Farmer Greswell Church 
Godfrey W. Leach King 
Farmer 


Greswell Church 
Godfrey W. Leach 


King 
Mr. Justice Mr. Justice Mr. Justice 
Buck.ey,. 


JOYCE, Swisren Eavy. 
Mr. Beal 
B. Leach 
B. Leach 
Beal 
RB. Leach 








Aprzat Court 
No. 2. 


King 
Church 
. Lead’ 
Greswell 
Mr. Justice 
FarweE.u. 


Jackson 





THE PROPERTY MART. 
RESULT OF SALE. 
Mesars. C.C. & T. Moons sold at the Mart on Thursday last Five Freehold Houses in 
Morley-road, Barking €739; Two Less*ho'ds in Salisbury-road, Forest Gate, £390; and 
a House in Wyatt-road, Highbury, £290; and Three in Sk'dmore-street, Mile End, £595. 


WINDING UP NOTICES. 


London Gaszette.—Farivay, Jan. 17, 
JOINT STOCK COMPANIES. 
Liurrep in CHanogRy. 


Concerts anp Entrsrtainmests, Luurrep (in Votuntary LiquipaTion)—Creditoy m 
required, on or bef sre Feb 24, to send their names and addresses, and the particulang 
thzir debts or claims, to William Charles Brooks, 40, Old Broad st. Leach, Serjeany, 
inn, Fleet st, solor to the liquidator 

Districts Synvicats, Loiurep—Creditors are required, on or before Feb 21, to sen 
their names and addresses, and the particulars of their debts or claims, to Thomas Wi, 
Portland House, Basinghall st. Stepheason & Co, solors to liquidator 

Episoy-Bett Avromatic Poosocrapus (Lonpon AnD Proviyciat), LimirEep =QOredity, 
ate required, on or b2fore Feb 11, to send their names and a ‘idresses, and the 
of their debts or claims, to Alexander Wallase Shaw, 263, High st, Borough 

Insaura SynpicaTE, Limirep —Creditors are required, on or before March 15, to ay 
their names and addresses, and the particulars of their debts and claims, to Willig 
Goldie, 31, Walbrook 

James Bort & °oy, Limirep—Creiitors arz required, on or before Feb 10, to send thy 
names and addresses and the psrticulars of their debts or claims, to Arthur R. Ig. 
caster, 71, Temple row, Birmingham 

Jerrs Fisn Cusine Co, Limrrep —Creditors are required, on or before Feb 14, to sj 
their names and addresses, with iculars of their debts or claims, to Alfred Thomy 
Slade, Wardrobe chmbra, Queen Victoria st 

1LL Co, Limrrep —Creditors are required, on or before March 1, to send ther 
names and addresses, and the particulars of their debts or claims, to John George Dew, 
Helmer sft, Helmshore. Woodcock & Sons, Haslingden, solors to liquidat ors 

Wittaus West Araica, Limrrep—Creditors are required, on or befors March 15, ty sai 
their names «nd addresses, and the particulars of their debts and claims, to Willig 
Goldie, 31, Walbrook 

County Pavating or Lancaster. 


Liarep 1x CaanozRy. 


County anp Lave Esps Hore., Liutrzp—Petn for wisiiog va, presented Jan 13, directed 
to be heard before the Vice-Caancellor at the Assize Courts, St George’s Hall, Liv, 
Jan 27, at 10.30 Ascroft, 26 Birley st, Blackpool, solor for the petner. Notics of 
+ pd must reach the above-named not later than 6 o’clock in the afternoon of 

an 25 
London Gazette.—Tusspay, Jan. 21. 


JOINT STOCK COMPANIES. 
Limrrep in CHANCERY. 


Cuarces Baicut & Co, Liuuirzp—Petn for winding up, presented Jan 18, directed to 
heard Jan 30. Norton & %o, 57}, Old Broad st, solors for petners 
Mansions Proprietasy, Limirep—Petn for ve, up, pre.ented Jan 20, directed to by 
heard Feb 6. Stammers, 27 and 28, Basinghall st, solor for petners. Notice of 
speeecing must reach the above-named not later than 6 o’clock in the afternoon d 
eb 


Mavsions Proprizrary, Limrrep —Petn for winding up, presented Jan 21, directed tol 
heard Jan 30 Stibbard & Co, 21, Leadenha!l st, agents for Rowlands & Co, Birming- 
ham. solors for petners. Notice of appearing must reach the above-named not later thas 
6 o'clock in the afternoon of Jan 29 

8. H. Sexian, Limirep -Creditors are required, on or before March 1, to send their nama 
and addresses, andthe particulars of their debts or claims, t» vir James Blakey, # 
Spring géns, Manchester. Boote & Co, Manchester, solors for liquidator 

Taos. rzice & Co, Limirzp —Petn for winding up, presented Jan 16, directed to be heal 
2 the — Hall Crowa Court), Lg oy Feb 18 ; waaes & Se, 18, York pl, 

wanses, petners rs; agent, % Chancery In. Notice of appearing mut 
reach th: above named not later than 6 o’clock in the afternoon of Feb we 

UsiversaL (Rape Paorection Association, Limirep—Creditors are require ', on or befor 
March 1, to send in their names and \ the particulars of their debts a 
claims, to Charles Bartlett Probert, 53. Copthall av 

Wassau ano Ananta Co, Luomrep—Creditors are required, on or befor: March 4, to seni 

eir names and addresses, and the particulars of their debts or claims to Frederik 
ohn Warner, 358 Mansion House chmbrs, Queen Victoria st. Sheffield & Oo, & 
Swithin’s la, solors for liquidator 








Wannine To Inrenpine Hovse Purcuassrs ano Lessexs.—Before pu: 
chasing or renting a house, even for a short occupation, it is advisable t 
have the Drains and Sanitary Arrangements independently Tested and 
Reported upon. For terms *pply to The Sanitary Engineering Oo. 
Carter, C.E., Manager), 65, Victoria-street, Westminster. Establi 
27 years. ‘Tel : Sanitation, London. Telephone: 316 Wet 
minster.—[Apvr. 


For Turoat Inniration anp Coven ‘“‘Epps’s Glycerine Jujube” 
—" prove effective. They soften and clear the voice, and are invaluable 
| to all suffering from cough, soreness, or dryness of the throat. Sold only 
| in labelled tins, price 74d. and 1s. 14d. James Epps & Co., Ltd., Homa 
| pathic Chemists, London.—[Apvr. | 





| 
| 








BANKKUPICY NOTICES. 
London Gazette.—Faivay, Jan. 17. 
RECEIVING ORDEBS. 
Acauanay, A 8, Moorfields, Merchant High Court Pet 


une 6 Jan 14 

Banxwat, Feeornicx Bicnarp, Mottingham, Kent, 
Brewer Rocheste’ Pet Jan 15 Ord Jan 15 

Cuirrexpace, Fuev, Otley, Yorks, Timber Merchant Leeds 
Pet Janit Ord Jan il 

Dopps, Joux Forses, King’s Heath, Worcester, Clerk 
Birmingham Pet Janis Ord Jan 15 

Fixx, Hesnxy Gronce, Brenzett, Kent, Farmer Hastings 
Bet Dee 17 Ord Jan 14 

Hazocaeaves, Exuxeet Banertr, Clitheroe, Lancs, Grocer 
Siachbaran Pet Jan 13 Ord Jan 18 

Hitis, Aetuve, Jopiock, Suffolk, Farmer Ipswich Pet 
Jan it Ord Jao il 

Howrs Garter Levon, New Cut, Blackfriars, Tobac- 
conist h Court Pet Janit Ord Jan 14 

Jocus, Lew, el ar arth, Carmarthen, Hosiery 
Macufactarer Carmasthen PetJai'5 Ord Jn 15 

Lawsor, Isaac Witttam, Black Fraiterer’s Assistant 
Preston PetJ.ald O14 Jan 4 

Nostox, Esaco., Brarnemouth, Bai'der Poole Pet Jan 
Ord Jaa 15 


Pet Jani6 Ord Jan 15 


23 Ord Jan 15 
Bicuarpsox, Percy James, 
Pet Dec 23 Ord Jan 10 


Ord Jan 14 


Pet Jan 16 Ord Jan 16 
Sreruzsson, Wit1iam 
Sryvies, Grouce, Be 

minstr Pet Dec 30 


Acceruay, A 
Bankru tey 


don 
Salisbu 
| Batwsy, 


ram Hewezi, Brixton High Court Pet Dec 6 Ord 
an 15 

Poors, Faawx, Sheerness, Licensed Victualler Rochester | Baxer, WittiAm ALFRED, 
PostLeruwaire, J W, Fenchurch st High Court Pet Oct 


—— iy Scarborough, Grocer Scarborough Pet 
an i 
Suiru, Enwest Atoent, Birmingham, Baker Birmingham 


Wert Ayto 

Tailor Bearborough Pet 
Worcester, 

Ord Jan 10 

Ticanurer, Ancuie Gitvert, Brighton, Carriage Builder 
Brighton Pet Jan 13 Ord Jaa 18 | ff 

Witiwose, Zowarp fnomas, Maidstone Plumber Maid- | Dowssa, 
stone Pet Jon13 Ord Jan 13 | 


FIRST Gs. 
8, Moorfields, Merchant Jan 27 at 12) 
bidgs, Carey st 
Avamus, Joux Wi.itan, Bournemouth 
44 at 12.80 Off Rec, City chmbrs, Endless 


Tox, and Joszsra Wi.iau Wassvzrox, | 


Altrincham, Cheshire, Painters Jan 24 at 3 Off Be. 


Byrom st, Manchester 
Bridlington, Ics Cream Veale 
} Jon 27 at 1215 74, Newborough Scarborough 
| Baxi, Joun Cowns, Carlile, Licensed Victualler Jan 2 
| at 3.30 " 
| Bayan, THomas Epwarp, ge 2 
at118) 74, Newborough, Scarborough 
Boro Hos, 08, Castiogt, Contervury 
ec, 68, ury 
| Cuarven, Magny, Leeds Jan 2% at 11 Off Ree, 22, Pats 
row, 8 
CurrreNpaLx, .Fnep, Otley, Yorks, Timber Merchst 
Jan 24at1180 Off Reo, 22, Park row, Leeds Pi 
Cuaws. Tuomas Leoroip, Orewe, Saddier Jan 24 
} Off Rec, 23, Kiog Edward st, Vacclesfield " 
| Davies, Ricuany Evan, Ne #port, yl 2iat 
' Jan 24 at 11 Of Be 


Sudbury, Builder St Albans 


nm, mr &carborough, 
Dec 20 Ord Jan 15 
Farmer 


Rec, Westgate chmbrs, New; 
Herpeat, Coventry, Tailor 
17, Hertford st, Coventry 5 
| Gacassn. Marcos er cag” Moye Kanslagtes Jen 
at 28) Ffankruptoe . Car 
Gutmayy, Jac .B, Guess rd, Hackney, Macufactarey’ 
Agaut Jan 27 at 12 Binkruptoy bidgs, Carey # ot 
BAcLeweie, Cuances Puxpsniok, Baraoldswick, ¥ 
ace Willer Jan eat’ Of Reo, Towahall 


yj 


Hardware Dale | 
at, | 
































lirected to be 
lirected to be 
. Notice of 
afternoon of 
hisestalios 
later thes 


1 their name 
S Blakey, #2 
1 to be heard 
18, York pl 
pearing must 


, on or before 
heir debts or 


ch 4, to send 
to Frederick 
ld & Co, & 






















sefore 

dvisab! t 
‘ested and 
ig Oo. (H, 
's tablished 
16 West. 








Jujubes” 
invaluable 








8 Off Be, 


eam Vendor 
ugh 
ler Jan 2 








or Jan W 
Feb 6 a9 
oc, 22, Patt 
+ Merchast 
ds 

an 24 af ll 
an 2ist ll 


i1 Off Be, 
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fiseurox, WILLIAM, Wigan, Fish Dealer Jan 24 at 11 
change st, Bolton 
Heaney, Hanne, Leicester. Fish Dealer Jan®&at3 Off 
Ree, 1, Berridge st, Leicester 
But, Evcan Wittiam, and Witiiam Boyote, = 
ter, Gonerel a Jan 24 at 2,30 Off 
Byrom st, 
Hooxse, Rosext, ‘Bouthees, cle Agent Jan24at4 Off 
Rec, Cambridge junc, Hig at, Lig a 
Hossz, Georce ‘ALTER, Addison gdns, Kensington, 
Mining Engineer Jan 27 at 230 Bankruptcy bldgs, 


Bivnso, el Puuip, Eastbourne _van 98 at2 Merzsrs 
Coles & Son’s Offices, & 
Las, J, Brookedene rd, Plumstead jen Met 12 24, Rail- 
way app. London Bridge 
Lams, Jouy, Hazel Gill, nr Caldbeck, Cumberland, 
Husbandman Jan 27 at 8 Off Reo, 34, Fisher st, 


Marrs, Gzonce, | Portman bs Physician Jan 24 at 12 
end bidga, Carey st 
Mc Oe RANcIs, Manchester, Fruit Salesman Jan 24 at 
Ree, Byrom st, Manchester 





nl 4h Exyest, Skewen, Glam, Painter Jan 
94 at 1230 Off Rec, Alexandra rd, Swangea 
Pann, ALFRED, Leintwardine, Heref sd, Gentleman Jan 27 


10 4, Con AA Leominst: 

Parr, Samvxr., Stockport, Tralor a an 24at2.45 Off Rec, 
County chmbrs, Market pl,. Stockport 

_, cum New Benwell, , Jan 24 at 
11.80 Off Rec, 30, Mosley st, Newcastle on Tyne 

Buty, Basa Burnley, neral a Jan 31 at 12 

Exchange Hotel, Nicholas st. Burn 

Savace, ALBERT, Southsea, Baker i 24at3 Off Rec, 
Gontetee j junc, High st Portsmouth 

Pascat, a Grocer Jen 27 at 1 74, 


New orough, Scarb gp 

Sronzy, Epiru, Hastin; an 27 at 2.30 County Comt 
Offices, 24, basttetiiee 2d, Hastip Fe 

Terry, AtrrED CxciL, Tenterden, Jeweller Jen 27 at3 
Ceunty Court Offices, 24. Cambridge rd Hastings 

Tuomas, Witt1am, Ford, Hayscastle, Pembroke, Auc- 
tioneer Jan 26 at 11, 30 Castle Hotel, Haverford west 

TayrHaLL, Wittiam Joun, Gwennap, Cornwall Chemical 
Manufacturer Jan 23 at 12 Off Rec, wen st, 


Tweepy, Josrrn Joux, Davip Francis, and Gweniuian 

Son ti. omen tae g | Proprietors Jan 2ia;12 Off 
a 

Trager, ‘ATAU R, Wiiticatoe, Sa'op, Milkseller Feb 12 at 
11.30 County Court Office. Madeley. 

Wuars, Curr, Fo —— 5 Kent, Upholaterer Feb 6 at 
9.80 Off Rec, 68, Castle st. Cunterbur7 

Witmore, Epwarp THOMAS, Maidstone, Plumber Jan 28 
at 11 9, King st, Maidstone 


ADJUDICATIONS. 
es, Frep, Otley, Yorts Leeds PetJani1l Ord 
ll 
Davizs, Henry, Liverpool, Piano Dealer Liverpool Pet 
Decll Ord Jan 14 om 
oa, re _oe Ra ~ £, Bootle, nr 
iverpool, vision Merchant’s Traveller Liv Il 
Pet Jan7 Ord Jan 13 Siete 
Hanoreaves, Ernest Barritr, Clitheroe, Lancs, Grocer 
ackburn Pet Jan18 Ord Jan 13 
Harnisoxs, Aurrep Horace, Altenbury gdns, Clapham 
Common Wandsworth Pet Oct 16 Ord Jan 14 
Hus, Artuur, Copdock, Suffolk, Farmer Ipswich Pet 
Yanll Ord Jan it 
Hixspey, Toomas Witi1am, and Freperick SxEcKER 
Huppiestong, Norwich, Cycle Merchants Norwich Pet 
Deci2 Ord Jan 15 
Hupsox, Henry Puitir, Eastbourne Eastbourne and Lewes 
Pet Jan 10 Ord Jan 13 
Humupnreys, Joun +e AN, Beaumaris, ~ 
Omnibus ~~~ Bangor Pee Dee ie 10 Ord Jan 13 
Jones, Karz, Eégbaston, Birmingham, Keataurant 
Keeper a, Pet Dec 14 Ord Jan 13 
Joxzs, Lewis, Lisnfihangel ar arth, Carmarthen, Hosiery 
Manufac'urer Carmarthen Pet Jan15 Ord Jan 15 
ae. Tuomas, — Lancs, Builder Liverpool 
Pet Jan? Ord Jan 1 
Lawson, Isaac sais “Biackpoo), Fraiterer’s Assistant 
Peston Pet Jan 14 Ord J; 
Manquanpt, A W, Streatham, pnd Agent Wands- 
Nortox, Esucot, 


worth Pet Nov 13 Ord Jan 14 
Poole Pet 
Jan 15 Ord Jan 15 


Bouraemouth, Builder 
Poo.z, Faawnx, orem Licensed Victualler Rochester 
Pet Jan 15 Ord J 
Bacatys Bagwer, Kingeland a, Cabinet Maker High 
urt Pet Dec19 Ord Jan 
Rivizy, Matcotm, New Benwell, Northumberland, Shoe- 
maker Newcastleon Tyne Pet Jan 10 Ord Jan 13 
Bap, ay Wroxham, Norfolk, Solicitor Norwich 


Snosrer Pascat, Searbor h, 
ines Gh hone ough, Grocer Scarborough Pet 


Ma.cotm Fowsnn, Festhengin, Surgeon 





OMSON 


Wuses Eey “4 — Oat Plumbe: 
. WARD HO ’ , 
Maidstone Pet Jan 18 Ord Jan 13 _— eames 


Am 





ded notice substituted for —  yanemen ia 
Bryaxy, Tuox on peng oN 

OMAS EDWARLI 

Nina on , ridlington, Grocer Scarborough 
London Gaszeite.—Turspay, Jan, 21, 


RECEIVING ORDERS. 


Jan 17 


*: = dong ts High o . 
ETCHE OSEPH, combe 
Dec at Ord Jan 1 + 

ter Pet Jan 17 Ord Jan 17 
Hargis, Frank Tuomas, Tonbridge 
Tunbridge Wells Pet Jan16 Ord Jan 16 
Hunt, Jouy, Branksome, Dorset, 

6 Ord Jan 16 


Pet Jan2 Ord 
— & Bon, 


anl7 - 
Kemp, Atrrep, Oxf rd Oxford Pet Jan18 Ord Jan 18 


Davies, Franxuis, and Cuariotre Exizaseta Daviss, 
a Pui Caterers Chester Pet Jan 17 Ord 


Evans, Ropert, Lianllechid, Carnarvon, Farmer Bangor 
Aylesbury Pet 


ST. THOMAS’S HOSPITAL, S.E., 


NEEDS HELP. 
J. @. WAINWRIGHT, Treasurer. 





i L einen Higher Domeiien, falford, Watchmaker 


ge, Umbrella Maker 
2, 


Students 
for the Solicitors’ ine! and 
and for the Bar Final. 


: Haalier | Poole Pet Jan 
Jongs, Ropert, = pt Festiniog, Boot Dealer Portmadcc 
‘an 1 
Dudley. ; Dodley PetDc4 Ord | library at 22, Chancery- for study 
‘ Nocusber'} Honours, 1900.-The 1st 
Reardon Prizeman 


Daniel and 
Smith Scholarship was a four months’ pupil. 





Just published, royal Svo, price 10s. 6d. 


JOINT STOCK COMPANIES. 
a Treatise on the Law withe © 

» og Beamapeae 
ofa“ 


jy oo Barrister-at-Law, A’ 
the Law relating to ebentuses and Debenture Stock.” 


large section 
this subject and all euch will find 
to invest in the work — review. 
tf BY - 
prev! works t ‘o less than 
these should prove of great service.’’—Irish Law Times. 


Just published, royal Svo, price 5s. 


Commentaries and Forms, 

PAUL F, SIMONSON, M.A. (Oxon.). 

will render reference an easy ris ”—Law Tim: 
“ Gives a lucid 

important measure. Morning Post. 

has made a study of the legal aspect 

relating to debentures.”’—' 


UNDER THE ACTS 1862-1900. 


at-Law. 


remember to have come across.” —Law No’ 


on the subject it treats.” 
Yorkshire Post, 


MARITIME LAW. 


eg | of a po ie from and including the 
to build her until she becomes 
ALBERT SAUNDERS. Price 2is. 


of the law and a wide knowledge of the 
ship; .—Law 


on imngentent branch of the law, o which 
be heartity congratulated. Daily 2 Hows, 


EFFINGHAM WILSON, 
ll, Royal Exchange, E.C. 





Chancery Lane, W.C. 


ESSRS. INDERMAUR & be oar 
ncer-lnne, Londopy W:0.,contnue to read wi 


W.C., contin 
nd entinne to read with 
al Examinations 


Norz.—Pupils have the use of a set of rooms and 








SIMONSON ON THE RECONSTRUC- 
TION AND AMALGAMATION OF 


the Reconstruc- 

Joint Stock Companies, 

By PAUL F. SIMONSON, M.A. (Oxon.), of the Inner 
Treatise on 


ME... C. SPURLING, M.A., B.C.L. ka (Onto eg 
Honours. late Scholar of 


First Class 
Editor of the Eleventh Edition 
Law,” Barrister-at-Law, continues to PREPARE for the 
or Bont University Law Examinations by Day, Evening, 


Edition of “ Smith’s oy et 


oe Saat, © 1901.—102 sent up, 85 passed, 14 


obtaining a Second Class. 


U: Examinations, 1901.—12 sent be a gems, 
we 11, New-court, Carey-street, W 





of wares are interested deeply in 
it well worth their while 
The author is a well- 
ide on such subjects as his 
forms are given, 


THE COMPANIES ACT, 1900. With 


Practice ; 
Gecond Miition. By | Sane 


H.,, 11, 1 nF “eichton. 


“ We would call attention to the admirable fein, which LAY= Engrossing. Copying, and General 


f the various clouses of this town or country (town 


Pan admirable eluadation of the Act Mr. Simonann | Witiog, and Shorthand (60); good re 
of company matters. R , 10, Cadogan-street, Chelsea. 


AW.—Managing Clerkship or Management 

of amy Office. both aay = view to Junior 

or Saccession, lent mitted Solicitor 

of Law Society; excellent references; no 
care of “ Solicitors’ Journal 


ce, 27, Chancery-lane, W.0. 
AW PARTNERSHIP, — Solicit »r (24), 








ce, Requires Situation, 
Couaty Court, Type- 
ference; salary 30s.— 


Clerk (21), Country E 
erred) ; 





and is the author of the Shineen treatise on the law 
Standard. 


Ti Acting Cine 30 3 


A TREATISE ON COMPANY LAW | 


C.LV., Seeks 
references.—C. J. 
Woolwich. 


and General 
ta” a. who lost his 
nt neg A. going to th Africa with the 
ement ; Foe or yh. -? excellent 
HAPMAN, 88, Plum-laze, Plumstead, 


_ Lamguees 





By G. F. EMERY, isi, @: the Inner Temple, Barrister- 

* The whole field ioe company law under the Acts 1862-1900 
each particular 

t. ‘area RJ 


is covered, and portion is exhaustively 
treated.”--Law Times. 
“*Good in every sense of the word is the work under 


review. The Index of Cases is one of the most perfect we 


“ 
Very rare = is it to find a legal handbook which Inter. LL.B. Solicitors’ 


ticulars address, D., 103 George-street, Croydon, 


Couns tar, aie CLERK (B.A Oxon.), 


a itted at —. lerkship; City 
y ito ry omad Bf 
gram & Co., Finsbury House, EC. 


A BTIOLED CLERK, Second in Honours, 


Inter. LLB., Desires to Read with Gentlemen fer 
Intermediate, &c.— For par- 





Illustrated by the - 
agreement - 

branches of bo , and 

0 tothe, By | Soe by himmelf ; Cae 

Grier dl (Limited), 22 ‘Chancery-lane. W. 


ANAGING CLERK Wanted; must be 
4, “ne to — through 

y, by letter only, 

i ’ Law Stationery 


£ 
7 





to shew the application of the 
nels rye “4 ae A ty 


—— a readable, and a vate exposition of 
the author may 


ARTNERSHIP.—Solicitors, City, estab- 
lished 20 years; £750; income about £4)0.—Caar- 


man & Co., 13, Poultry, Chea: 





SWEET & MAXWELL, LtTo., 





Special Advantages to Private Insurers. 


toarev. FIRE, 
Established 1803, 


B. COZENS SMITH, General Manager. 


Chancery-iane, 


OLICITOR, at present in business in large 


wase t - “py 74 capital 

‘h a view to or ; ; 
advocate.—M, care of “ ’ Journal” Office, 27, 
Chancery-lane, W.C. 





ANTED, Junior Conveyancing, En- En- 
. and 


General Clerk 
w— ZL, Ie care of “ Solicitors’ Journal” oan a, 27, 





THE IMPERIAL onsvrance company T° BOLSGIZORS. 


1, Ola Broad: E.C., Sh ee S.W., and 47, 
Bubscribed ital, £1,200,000; Paid £300,000, 
Teal Funds o' ver £1 er 1.800.000." 





PHENIX ASSURANCE CO., Ltd. 





~*~ peau, Birmingham Birmingham Pet Jani1é Ord 


ff een Jonx, Waterteach, Cambridge, 
Ora eblican Cambridge Pet Jan 17 Ord Jan 17 ™ 
LARK Skonon Witte, Barold Wood, Essex, Engincer 
Coorzr, Wirttax a Pan 4 Th Yorks, 

RD REW, Urs: or 
ers Sheffield Pet Jan 16 Ord Jan ie 


Cun ron, arava, 5 Eastbourne, Author Croydon Pet 


ESTABLISHED 1782. 


| 49, Lombard Street, & 57, Charing Cross, London. 


Lowest Current Rates, 

Liberal and Prompt Settlements. 
Assured free of all Liability. 
Electric Lighting Rules supplied. 


PHGNIX FIRE OFFICE, 





— Builder —~ 
value, on Six gy Villa 


ee orece, Fi Frvayce care 
7 . 








Courts; eafe and case; use of litrary; limited use 
of clerka, or for one.—Apply, by letter, O, Puorr, 49 
eet-street. 
yp OLZOTECES. Mortg Trustees, and 
So of Freeh: a J. 4 -~ 


for gals in, ein Teen or try can can find an 

one by my ogy een & S Seen 4 43, S eydand- 
Being actual kh no 

((APITAL City Offices to be Let, from £30 


to repaic immaterial. 
reqeired. 


to £40,—Suaace & Hayes, Paternoster House, B.C, 
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Mason, James, Kidderminster, Draper Kidderminster 
Pet Dec19 Ord Jan 16 

Mircaixson Witiincuam Groras, Spilsby, Bank Manager 
Boston Pet Jan3 Ord Jan 16 

Pmuirs, Lewis, Manchester et, King’s Cross, Builder 
High Court Pet Jan18 Ord Jan 1S 

Ropissex, Watter. Leeds, Fruiterer’s Assistant Lecds 
Pet Jan 16 Ord Jan 16 

Stanry, Ropert, Colchester, Bookseller Colchester Pet 
Jan 16 an 16 

SmitH, Joun, Appledore, Kent, Labourer Hastings Pet 
Jani18 Ord Jan 18 

Srrssincs, Grorer Frepenicx. Norwich, House Furnisher 
Norwich Pet Jani Ord Jan 18 

Swa.iow, Hersert Jounson, Barnsley, Yorks, Fruiterer 
Barnsley Pet Jan18 Ord Jan 28 

Swirt, Joszrn, Bradley, nr Bilston, Licensed Victualler 
Dudley Pet Dec21 Ord Jan 17 

Travis, Jonn THomas, ~~) nr Sheffield, Pawnbroker 
Bheffield Pet Octi8 Ord Jan 16 

Turner Hcurrerton & Co, Finsbury pavement, Insurance 
Brokers High Court Pet Dec16 Ord Jan 16 

Vass Ricsarp, St Albans, Herts, Baker St Albans Pet 
Jani4 Ord Jant4 

Wueat.eyr, C H, Gt Russell st, B'oomsbury High Court 
Pet Dec1l Ord Jan 16 

Wiivinc, Rosert, jun, Blackburn. F.uit Merchant 
Biackburn Pet Jan17 OrdJan17 


Amended notice substituted for that published in the 
London Gazette of Jan 17: 
Jonzs, Lewis, Lianfihangel-ar arth, Carmarthen, Hosiery 
Manufacturer Carmarthen Pet Jan15 Ord Jan 15 


FIRST MEETINGS 

Aixtey, Watrrr. Elland, Yorks Brick Manufacturer 
Jan 29 at3 Off Rec, Town Hall chmbra, Halifax 

Barkxway, Fseperick Ricnarp, Mottiogbam, Kent, Brewer 
Feb 3 at 12.15 115, High st Boch:ster 

Biyns, Josern, Halvax, Farmer Jan 29 at 2 Off Rec, 
Town Hall chmbre, Halifax 

Curistorner, Tuomas Wittiam, Horsham, Gasfitter Jan 
30 at 10.380 4, Pavilion b'dge, Rrightcn 

CrastTreEr, Tom Urmston, Lancs, Timber Merchant Jan 
29at3 Off Rec, Byromst, Manchester 

Daviss, WituiaAM. Pontardulais, Glam, Collier Jan 30 at 
12,30 Off Rec, 31, Alexandra rd, Swansea 

Daysett, Witiiam Ricumonp. Bettesford, Leicester, 
Farmet Jan 28 at 12 Off Rec, 4, Castle pl, Park st, 
Nottioghs m 

Dickson, aBLEs Macee Rovutience, Footie, rr Liver- 
pool, Provision Merchant’s Traveller Jan29at12 Off 
Ree, 35, Victoria st, Live’ p-ol 

Francis. Jonn S2ans, Northampton, Boot Upper Manu- 
eed Jan23at8 Off Rec, Bridge st, Northamp- 


on 

Gasrert, Tuomas Pui, Newport, Chemist and Drugzist 
Jan 29at11 Bankruptcy bidgs, Carey st S 

Go.tpixc, Watrer, Godmanchester, Hunts, Draper Jan 28 
at2 George Hotel, Huntingdon 

GREENFIELD, NaTtHAN, Darnley 14, Hackney, Boct Manu- 
facturer Jan 30 at 12 Bankruptcy bidgs, Carey st 

Harpixne, Tuomas, Alpraham, Farmer Jan 31 at 10.30 
Royal Hotel, Crewe 

Haxgaries, Witz14M, Lianmorlais, Glam, Colliexy Manager 
Jan 30at12 Off Ree, 31, Alexandra rd, Swansea 

Hepiey-Birrzn, Georce, East Him, Colliery Agent Jan 
30 at220 Bankruptcy bldgs, Carey at 

Hiris 4 rxrsvur, Copdock, Suffolk, Farmer Jan 28 at 2 
Off Rec, 26, Princes st, Ipswich 

Howes, Harter Leperr, Blackfriarr, Tobacconist Jan 
2atll Bankruptcy bl , Carey st 

Hunt, Jonny, Branksome, Haulier Jan 28 at1 Off Rec, 
City chmbrs, £ndless st, Salsbury 

Joxzs, Lewis, L'anfihangel ar arth, Carmarthen, Hosiery 
Manufacturer Jan 29at3 Off Rec, 4, Queen st, Car- 


Lavenper, Tuomas, Birkdale, Builder Jan 30 at 10,30 
Off Rec, 35, Victoria st, Liverpool 

Marquarot, A W, Streatham j|Commission Agent Jan 
28at12 24, Railway app. London Bridge 

Mrans, Groncz Owex, Brighton Jan 30 at3 Off Rec, 
4, Pavilion bldgs, Brighton 

Mitcuiysoyx, WiLLixcuam Grorce, Spilsby, Liacs, Bank 
Manager Jan 30at2 George Hutel, Spileby 

Morcas, Jous Bemus, Breckley, Fnginer Jan 28 at 
12,30 24, Railway app, London Bridge 

Novus, Artaur Grorce, Surbiton, Schcolmaster Jan 28 
at 1130 44, Railway app. London Bridze 

Nozrton, Esuco., Bournemouth, Builder Jan 28 at 12,30 
Off Ree, City chmbrs, Endlss st, Sa isbury 

Nusyx. Grorcr Frepenic Rorer, Boyton, Suffolk, Agent 
Feb 14at2 Angel Hot J, Bury St Edmun“s 

Prpiinenam, Annie Maritpa, Roath, Cardiff Jan 31 at 
30 117, &t Mary st, Caroiff 

Poors, Frank, Sheerocss, Licens d Victualler Jan 29 at 
11.156 B.nkruptcy bidgs, Carey 

Pacuiys, Baryet, Kingsland rd, Cabinet Maker Jax 29 at 
12 Bankruptcy blogs, Carey st 

Rusixson, Waren, Leeds, Fruiterer’s Assistant Jan 29 at 
1t Off hec, 22, Park row, Leeds 

Suazr, James, Glascote, nr Tamworth, Innkeeper Jan 30 
atll 174, = st, Bi‘minghsm 

Sryies, Grorcz, Bewdley, Worcester, Farmer Jan 29 at 
2.16 Mr J Nicholle, Auctioneer, Commercial b'dgs, 
Kidde min: ter 

Taxgixo, Witt1am, Farringdon st, Coffee Rxm Keeper 
Jen 29at1 Bankruptey b'dgs, Carey st 

Ticenvugst, AxcHis GipeRt, Brighton, Carriage Builder 


Apert, Luton, Cycle Maker 
ber of tommerce, 53,-George st, Luton 
Tuner, Joun Birmipghsm, Forniture Dealer Jan 20 at 
12 174, Corporation st, Birmingbam 
Vass, Ricnarp, 8t Albans, Herts, Baker Jan 29 at 12 
Off Rec, #5, Temple chm ‘emple av 
Wormarp, Benvent, Birkdale, routhport, Publican’s 
Manager Jan 29 at2.20 Off Rec, Byrom st, Man- 


che 
Wrrnes, Tuouas, Bumingham, Baker Jan 29at11 174, 
Corporation st, Birmingham 





MERRYWEATHERS 


COMBINATION OF APPARATUS FOR 


FIRE PROTECTION, 
ELECTRIC LIGHTING, 
and WATER SUPPLY, 


Three purposes provided for at One Minimum Cost. 
Experienced Engineers sent to Survey at Mansions, Estates, and Villages, 





tonooe 











MERRYWEATHERS’ PORTABLE FIRE APPARATUS 
FOR INDOOR PROTECTION. 
‘¢sLondon Brigade’? Hand Fire Pump - £5 5 O 
(With which one person can attack a fire unaided, and by whic three fourths of 
the fires in London are put out every year 
*‘Chute’’ Fire Escapes, from - - £5 0 O 
Hydrant Systems, from - - - £30 0 O 
Pressure Augmentors for Bigh Buildings where water 
service is at low pressure. 
SPECIAL SPRINKLERS FOR LIFT SHAFTS. 
Write for Pamphlets, post-free. 


MERRYWEATHERS,, 63, Long Acre, W.C., LONDON, 


{\ENERAL REVERSIONARY AND| Soficitors’ Pm 
INVESTMENT COMPANY, LIMITED, Solicitors Examinations 
No. 2% PALL MALL, LONDON, 8.W. yo ee: 
(Removen raom 6 WHITEHALL.) Incorporated Law Society, 
Established 1836, and further empowered by Special Act of Je not 
Parliament, 14 & 15 Vict. c. 130. F 
Share and Debenture Capital ... ... £619,870. University Correspondence Collen 
Reversions Purchased on favourable terms. Loans on Proviogs Furi Preraration FOR THE ABOVE As 
Reversions made either at annual interest or for deferred FOLLOWS. 


charges. Policies Purchased. eels 
INTERMEDIATE EXAMINATION - - £7180 


EQUITABLE REVERSIONARY FINAL EXAMINATION (PASS) - - - £9196 
INTEREST SOCIETY, Limited { The Fee for Honours is Three Guineas more, | 
™ ESTA pepe Ra pr Ph L ting ae Prcspectus ard Full Particulars Post-rrex on application, 
" . 
Reversions and Life Interests in Landed or Funded Pro- THE SECRETARY 

ony « es See — or (Univ. Corr. Coll. London Office), 
Interest on Loans may be Capitalized. 32. Red Lion-square, Holborn, W.C. 
C. H. CLAYTON, Joint 


F. H. CLAYTON. | Secretaries. REEVES & TURNER, 


THE REVERSIONARY INTEREST SOCIETY, | LAW BOOKSELLERS AND PUBLISHERS. 


Libraries Valued or Purchased, 
(Estasiiseed 1828), A Large Stock of Second-hand Reports and Text-boks 
Purchase ro gy Bay in Real and Personal always on Sale. 
Property, and Life Interests and Life Policies, anJ 
Advance Money upon these Securities. ‘om, CHANCERY LANB & CAREV STREET 
Paid-up Share and Debenture Capital, £637,225. . 
The Society has moved from 17, eas Aeme-gest to \HANOBRY LANE.—Lovge and Light 
Offices to upon exceptio 
30. COLEMAN STREET E.C. pA Lonedal e-chambers 2 ghang riane, | Toe pr 
occupiers, Alexander ear imited), 
d to ks, offer at a reduced rental remainder 
19th CENTURY BUILDING SOCIETY | moved to’ new works, offer at a reduced rental repens 
ADELAIDE PLACE, LONDON BRIDGE, E.C. Lonsdale-chambers, 27, Chancery-lane. — 





























OOLOGICAL SOCIETY’S GARDENS, 


CHAIRMAN : 
HENR MAR f4 Regent's Park, are OPEN DAILY (except Sundap 
” . LAWREROE, Baze., from . co. ‘until sunset, Admirsion 1s Mondays, 


&, ms urt-buildings, Temple, E.C. Children alwajs 6d. Among the recent additions isa Bocky 
Seinen ‘ Mountain Goat in full wioter dress. 








P Nie 4 ant Tineed Se gpnty Med hoped Build, or 
wprove Freehold, Leasehold, or 0. rty. 
tenet for Loans Beduced to 44 oe Cent. ~— FAALEXANDER & SHEPHEAR 1 

Preference Shares £10 each ; Interest 43 per Cent. LIMITED. 

Deposite received at 3, 3}, and 4 per Cent, INTERS 

Prospectus free of Ps e 

FREDERICK LONG, Manager. LAW and PARLIAMENTARY. 
sate ae ” ican T 8, Misur E 1B, ” 

MADAME TUSSAUD'S EXHIBITION, | P4fsrsaetea"Ssurationy ov Coaim, Anowens Gas 
ALFEED MILNER. High Commissioner of South Africa; | BOOKS, PAMPHLETS, MAGAZINES, 
PRESIDENT KRUGER; LORD SALISBURY; the NEWSPAPERS, 
oe Mr. J, CHAMBERLAIN ; CAPTAIN | 54 91) General and Commercial Werk 


Grand and Superb TABLEAUX Speceiating THE évery description of Printing. 
BABES IN big Bese gh. CINDERELLA. Mow “_e jetmeds 
in extra rooms, istic Tableaux representing ‘Ihe Use| Printers uf 7//K SOLICITORS’ JOURNAL 
of the Pi lory and Stocks. — ‘and WEEKLY REPOBI&A 


Music, Orchestral Performances. Organ Recitals. —— 
Admission, 1s.; Chi ee aati tra Boome, oa, | NORWICH STREET, FETTER LANE, LONDON, 
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SOCIETY, LIMITED. 


24, LINCOLN’S INN FIELDS, W.C, 
Capital ... 


EstTasiisHep 1853. 

Debentures and Debenture Stock ... Pk «.» $£208.130 
REVERSIONS BOUGHT. LOANS MADE THEREON. 
Proposal Forms and full information may be had at the Society’s Offices. 

W. OSCAR NASH, FP.1.A., Actuary and Secretary. 


~ COUNTY FIRE OFFICE, 


50, REGENT STREET, W., AnD 14, CORNHILL, E.C., LONDON. 





FOUNDED 1807, 





EXCEPTIONAL ADVANTAGES TO PERMANENT POLICY- 
HOLDERS. 


LIBERAL TERMS TO SOLICITORS INTRODUCING BUSINESS. 


For Rates and Full Particulars apply to 
THE SECRETARIES. 


> 
THE LAW GUARANTEE AND TRUST 
SOCIETY, LIMITED, 
SUBSCRIBED CAPITAL - £1,000,000. PAID-UP = £100,000. 
RESERVE FUND - £115,000. 
FIDELITY GUARANTEES OF ALL KINDS. ADMINISTRATION AND LUNACY 
Bonps, MORTGAGE, DEBENTURE, LICENSE, AND CONTINGENCY | 
INSURANCE. TRUSTEESHIPS FOR DEBENTURE-HOLDERS, &C. 








HEAD OFFICE: 49, Chancery-lane, W.C. | CITY OFFICE: 56, Moorgate-street, E.C. 
IMPORTANT TO SOLICITORS 
4 In Drawing LEASES or MORTGAGES of xX 
LICENSED PROPERTY 
To see that the Insurance Covenants include a policy covering the risk of 
LO88 OR FORFEITURE OF THE LICENSE. 
Suitable clauses, settled by Counsel, can be obtained on application to 
THE LICENSES INSURANCE CORPORATION AND 


GUARANTEE FUND, LIMITED; 
24, MOORGATE STREET, LONDON, E.C. 


Mortgages Guaranteed on Licensed pre promptly, without 
special valuation and at rates. 


LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 


ESTABLISHED OVER HALF A CENTURY. 
10, FLEET STREET, LONDON. 














FREE, 
SIMPLE, 








Funps- - = «= £3,000,000, INCOME - .- .j 000, 
YEARLY New BUSINESS - 4 1,000,000. BUSINESS IN FORCE - Peg my 





- TRUSTEES. 

e Right Hon. Lord Hatssury (Lord h Chancellor of 

The Hon, Mr. Justice oes ree on 
The Right Hon. Sir James Panxen Draven, Q.C., D.C.L, 

Witiam Winiiams, 2 

Ricuarp Psxwteror, . 


LAW REVERSIONARY INTEREST 


VOL. XLVI., No. 14. 


The Solicitors’ Journal and Reporter. 
LONDON, FEBRUARY 1, 1902. 





*,* The Editor cannot undertake to return rejected contributions, and _ 
copies should be kept of all articles sent by writers who are not on 
the regular staff of the JOURNAL. 
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Cases Reported this Week. 


Ot U The American Steel and Wire Co. vy. 
In the Solicitors’ Journal. Glover & 0. (Lat ) cssccscss svsessseecesee 281 
Attorney-General v. Lord Montagu .. 232 | The Leas Hotel So. (Lim), Re. Salter 
Haslam & Hier-Evans, vovekanivaenet ie ae v. The Leas Hotel Vo, (Lim) ......... 230 
joa Lee pai one ‘ies Chien, 229 | W. Key & Son (Lim.), Re ............... 231 
riffiths e ra ) 5 
Re. Dunlop Pneumatic Tyre Co In the Weekly Reporter. 
(Lim.) v. John Griffiths Cycle Cor- Attorney-General v. Earl of Selborne 210 
poration (Lim.) ......cc0cc0 + ses ssseeeee 229 | Bosw thick v. Bosworthick .............. 217 
Mare’s Sct'lement, Fe. Mare v. Howey 230 | Field v. Lonsden&S8on .. . 212 
Osborne & Brigeht’s (Lim.), Re............ 230 tel v. eedeetpe: Bihgihe 216 
Pepperell v. Hird .........sessereerseeeee seve 231 | Jones, In re, Elgood y. Jones. 
PE Sea ae 229 Te, v. Kindersley . 215 
Atevenson vy. Childs and Brown ....... 232 | Marten, In re. Shaw v. Marten......... 209 
Treochard, Re. Trenchard v. Trench- Mawvhew Vv. Sutton .. ..... ceccccecssecee coves 216 
BOE an « cactiactncincenis adebaie a Sebati Whitechurch (Limited) v. Cavanagh ., 218 








CURRENT TOPICS. 


Mr. Watrer Henry Maocnamara, barrister-at-law, has been 
appointed a Master of the King’s Bench Division, in place of 
Mr. Watroy, who has retired. Mr. Maonamara, who was 
called to the bar in 1874, has been an Assistant Master and also 
Registrar of the Railway and Canal Commission ; and it is stated 
that he will retain the latter office. 





WE REGRET to announce the death of Mr. Wii11am Danrer 
Heyry Orne, of Upper Norwood, who, as our readers may 
remember, was after much discussion finally established last 
year to be the oldest solicitor on the rolls and the “father of 
the profession.” Mr. Ozume, who died at the age of ninety- 
two, was admitted in Michaelmas Term, 1831, and took 
out his certificate down to the present year, thus shewing 
seventy years’ practice. The profession are now in the 
unhappy condition of having to search for a new “ father,” and 
we trust that our valued correspondent, Mr. F. K. Munton, will 
see to it that one is speedily found. The last precediog “ father,” 
Mr. Movrityan, who resided and practised in Paris, was 
admitted in 1827 and died in 1900, having thus attained seventy- 
three years on the rolls. After these records it will be very 
disappointing if the new ‘‘ father” should be discovered to be 
some comparative youngster with a standing of only fifty years 
or 80. 





WE nz informed that Mr. J. F. Remnant, M.P., has given 
notice that he will on Monday next ask the Attorney-General 
the following question : Whether the new system of compulsory 


registration of title under the Land Transfer Act, 1897, has 


been tried experimentally in certain portions of the County of 


London since the Ist of January, 1899, and whether it was fixed 
to extend on the Ist of January, 1902, to the City of London. 
Whether it is a fact that numerous complaints have been 





DIRECTORS. 

Bacon, His Honour Judge. Mathew, The Hon. Mr. Justice. made that the system has added seriously to the difficulty 
Davey, The Right Hon. Lord. Meek, A. Grant, Esq. (Devizes). and expense of dealing with property. Whether the Corpora- 
A Tense Somes Recker, | Hig) see Mant Mie. debs WOO, / tion of the City of Londen Paid, not in November "last 

91 ~hgeelee Morrell Prederis PY Beq (Oxford urgently request the Lord Chancellor to postpone the applica- 
Guat, Woo; dear, Req Pennington, Richard, Haq.” tion of the system to the city until an independent inquiry into 
Healey, 0, B. eke ee Ot Balewell, Wr, Henry Eeq. its working had taken place, and whether the application of the 
Kacewich The fie te Yoni Tweedie, R, W.. Req. system was not subsequently postponed till the Ist of March, 
Masterman, Henry Chauncy, Haq Williams, Willian iq. 1902. Whether such postponement was for the purpose of 
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